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TRIA 


＋ 4 


L at Bar 


BETWEEN 


CAMPBELL CRAIG, Leſſee of 
JAMES ANNESLEY, Eſq; Plaint* 


And the Rren r- HoNnoURABLE 


RICHARD Earl of ANGLESEY, 
Defendant. 


E Court being fat, the Jury 

IK were call'd over, and anſwer d 
0 to their Names, of whom the 
following twelve were ſworn to 


try the Iſſue joined between the Parties. 


Sir Thomas Taylor, Bart. 
The Right Hon. Villiam Grabam, Eſq; 
Richard Weſley, Eſq; 
Hercules Langford Woo, Eſq; 
Richard Gorges, Eſq; 
| — Preſton, Eſq; 
athaniel Preſton, Eſq; 
Charles Hamilton, Eſq; 
Clotworthy Wade, Eſq; 
Thomas Shaw, Eſq; 
Gorges Lowther, Eſq; 


" Foſeph Aſhe, Eſq; 
The Iſſue was as follows : 


PLEAS before the Barons if the 
Exchequer, at the King's Courts, 
Dublin, of the Term of the Holy 

: Trinity, in the ſixteenth and ſeven- 
teenth Tears of the Reign of our So- 

vereign Lord GORE the Second, 
now King of Great Britain, and 2 
fortb; 7 in the Year of our Lord 


1743. 


Term Campbell Craig, Gent. a 
ebtor of our Lord the King that now 


1 
bt 


is, came before the Barons of this Exche- 
quer, by Charles Caldwell his Attorney, and 
brought here into this Court his Bill againſt 
the Right Honourable Richard Earl of 
Angleſey, of a Plea of Treſpaſs and Eject- 
ment of a Farm, the Tenor of which Bill 
follows in theſe: Words; that is to ſay, 
County of Meath ; Campbell Craig, Gent. 
a Debtor of our Lord the King that now 


is, comes before the Barons of this Ex- 


chequer, on the third Day of June, in this 
Term, by Chartes Caldwell his Attorney ; 
and by his Bill complains againſt the Righe 
Honourable Richard Earl of Angleſæy, pre- 
ſent here 'in Court on the ſame Day by 
Thomas Burroughs his Attorney, of a Plea 
of Treſpaſs and Ejectment of a Farm: 
For that whereas James Anneſiey,. Eſq; on 
the firſt Day of May One thouſand ſeven 
hundred and forty two, at Trim, in the 
County of Meath, demiſed to the ſaid 


Campell thirty Meſſuages, thirty Tofts, . 


fifty Cottages, two Mills, fifty Gardens, 
eight hundred Acres of Arable Land, 
three hundred Acres of Meadow, ſix hun- 
dred Acres of Paſture, fifty. Acres of Furze 
and Heathy Ground, fifty Acres of Moory 


Ground, with the Appurtenances, in Great 


Stamine, otherwiſe Stameen, Little Sta- 
mine, otherwiſe ' Stameen, Little Donacar- 
ney, Sballon, Killcarvan, otherwiſe Kill. 
ſharvan, Cruffey, Annagor, otherwiſe An- 
"wy —_— Cafg, ſituate, 1 
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The Trial between the Leſſee of James Annelley, Eſq; Plaintiff, @þ 


and being in the County of Meath afore- 
faid : All which faid Premiſſes were for- 
merly the Eſtate of the Right Honayable 
James Earl of Angleſey, deceaſed; and 
lately the Eſtate of the Right Honourable 
Arthur Baron of Altham, alſo deceaſed. : 
To have ang t hd the Gi demiſed Pye- 
miſſes, | ppurtenenees, to him 


ith che 
the ſaid Campbell, his Executors, Admi- 
niſtrators, and Aſſigns, from the firſt Day 
of May aforeſaid, in the Year of our Lord 
aforeſaid, for the Term, Time, and Space 
of twenty-one Years from thence next en- 
ſuing, and fully to be eompleat 
And whereas alſo the Right Honourable 

ames Earl of Angleſey, on the ſame firſt 
Der ef 4% af A, in the Year of our 
Lord aforeſaid, at Trim aforefaict, in the 
County of Meath aforeſaid, demiſed to the 
ſaid Campbell thirty Meſſuages, thirty Toſts, 
fifty Cottages, two Mills, Gardens, eight 


hundred Acres of Arable Land, three hun- 


Ground, 
with the Appurt 


32.2.8 | 
SES EE 


EY 


and ended.. - 


here and{g fort > 


Cruffey, © Annagor, otherwiſe Annager, and 
Little Gaffney ; ſituate, lying, and being in 


tha County of Meath aforeſaid : All which 
ſaict Premiſſes were formerly the Eſtate of the 


Right Honourable James Earl of Angleſey de- 
ceaſed, and lately the Eſtate of the Right 
Honourable Artbun Baron of Altham, alſo 
deeeaſed; to have and te hold the ſaid 
demiſed Premiſſes, with the Appurte- 
nances, to him the ſaid Campbell, his Exe- 


-cutors, Adminiſtrators, and Aſſigns, from 


the firſt Day of May aforeſaid, ur the Year 
of qur .Lord atorejaig, for the Term, 
Time, and Space of twenty-ene Years 
from thence next enſuing, and fully to 
be compleat and ended : By virtue, of 
which ſai ſeycral Dems le, the fi 
Campbell, afterwards, to wit, on the fe- 
cond Day of May aforeſaid, in the Year 
of our Lord aforeſaid, entered into the 
ſaid demiſed Premiſſes, with the Appur- 
rr and was thereof poſſeſſed until 
the aloreſaid Riobard Earl of Angie ſag after- 
wards, to wit, an the third Day ot Aà 
aforeſaid, in the Year of our Lord afore- 
faid, with Force and Arms, to wit, with 
Swords, Clubs, and ſo forth, entered into 
the ſaid demiſed Premiſſes, with the Ap- 
purtenances, in and upon the Poſſeſſion 
of the ſaid Campbetd, and ejected, led, 
his faid Farm (bis Ferm in the Premiſſes 
not being then or fince determined) ay 
the ſaid Campbell being ſo ejected from his 
ſaid Farm, he, the ſaid Richard Ear of 
Angleſey, hath ever ſince, and ſtill doth 
with-hold the Poſſeſſion thereof from him; 
and then and there did other Wrong and 
Injuries to him, againſt. the Peace of our 
ſaid Lord the King that now is, and fo 
forth, and to the Damage. of the ſaid Camp- 
bell one hundred Pounds N > by means 
whereof the ſaid Campbell is leſs able to pay 
the Debts he now owes to oun ſaid Lord 
the King, at the Receipt af his aid Ex- 
chequer ; and thereupon he brings his Shit, 
and fo forth, pledges. to, proſeepte Jobn 
Doe and Nen F. 0 o which the 


* im x. ec : 1 d. . 0 puts 8 
un 2 the County. And the faid 
W Campbe Sa wiſe ; the ſame. 


be made, and 


Therefore let a Jury thereof 
County Meath aforcy 


the Sheriff of 
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aud the Right Hon. Richard Earl of Angleſey, Defendant. 


The Council for the Defendant having. 3 
fed Leaſe, Entry, and Ouſter; Mr. Lill. 
of Council ſor the Laſſor of the Plaintiff, 
apened the E in Subftance as 


fallaws: : 


HAT the Plaintiff had brought his 
Ejectment for thirty Meſſuages, fifty 
— two Mills, fifty Gardens, eight 
hundred Acres of Arable Land, three hun- 


drxed Acres of Meadow, fox kundxed Acres 


of Paſture, fifty Acres of Furze and Heath 
Ground, fifty Acres of Moory. Ground, 
with the Appurtenances, in Great Stamine, 
otherwiſe Stameen, Little Stamine, other- 
wite-Statneen, Little Donacarney, Sballon, 
Ellcarvan, otherwiſe Killſbarvan, Cruffey, 
Aunagor, otherwiſe, Annager, and Little 
Gaffney, ſituate in the County of Meat h, 
. bim by James Annefley, Eſq; 

hat if they proved the Leſſor of the 
Plaintiff, James Aungſley, Eſq; to be the 
only Son and Heir of Aibur late Lord 
Auum deceaſed, (who enjoyed the faid 


Premiſſts) he hoped the Jury would fig 
a Verdict for the Flaintiff. 


Thes — Marſhall, of Con 2 
1 in Subſtance as follmos. 


AT the Lands in Controverfy in 
this Action, were the Eſtate of Ar- 
thur late Lord Aitham deceaſed ; and that 
the Leſſor of the Plaintiff, Fames Anneſtey, 
claimed a Right thereto as his only Son 
and Heir. 
That as it is by the Defen- 
dant, in order to ſupport the Poſſeſſion of 
the Honours and Eſtates to the 
Leſſar of the Plaintiff, that my Lord AL 
tham never had a Son; it will be neceſſary 
tage back to his-Lordſhip*s Marriage, and 
ſhew his Lady's Pregnancy, the Birth - of 
a Son, and trace that Son thro* a V 


af Fortunes to th preſent: Time, es 
cups 


—— N of Backer ne 
and: Nur mandy. 
"Dacia oe Hhbaws: Alfulrs re- 


— coming'ro Ireland; but Mis Lady 
ip wp Lat ain over 


— 
22 


And thar IL de ths went to 
fs called Dummain, in the Pariſh of 


Tyntern in the County of Wexford, where 
the was delivered of James Annex, the 
Leſſor of the Plaintiff, 

That it was publickly known in the 
Neighbourhood, both at Dublin and Dun- 
main, that ſhe was with Child. 

That the Dowaper Lady Alibam, who 
was married to. Commiſſioner Ogle, made 
her a Preſent of a rich Quilt againſt her 
Lying- in. That Application was made by 
ſeveral Women to hurfe the Child when 
born; but that one Jan Landy was pre- 
ferred and appointed the Nurſe. That in 
the Beginning of 1715 Lady Altham fell in 
Labour, and was {Bae of the Leſſor of 
the Plaintiff--That one Mrs. Sbiels of Roſs 
was the Midwife that affiſted at her De- 
livery---That there was great Joy expreſſed 
at the Birth of this Son, and Bonfires made 
on that Occaſion---That great Preparations 
were made for the Cee Ther a 
Month. after, the Child was chriſten'd at 
Dunmain, by the Reverend Mr. Loyde, 
Lord Altham's Chaplairi, and Curate of 
Roſs, by the Name of Fames, after his 
Grandfather James Earl of Angleſey. 

- That the Godfathers of this Child were 
Anthony Coklough, Eſq; and Anthony Cliff, 


Eſq; and the Godmother Mrs. Pigot 3 


Tyntern 
That Joan Landy, the Nurſes Houſe, 
was about a Quarter of a Mile from Lord 
Altham's Houſe at Dunmain, and made 
fit for the Reception of the Child, 

That a 'Coach-road was made from the 
Houſe of ' Dunmain to the Nurfe's Houſe, 
That the Child at ſixteen Months old was 
wean'd, and one Joan Laffan appointed 
his Dry-nurfe. Thar there was great Fond- 
neſs ſhew'd to the Child by Lady Altham 
his Mother. 


Ti in Ney #1 5, great Diſputes 


they feparated. 

That Lady Altham deſir d Com- 
pany of the Child, but Lord Ark vith 
great Fondneſs refus'd it. 


Thee Lady Alba ft her Son with de | 
autmoſt Concern on the n, and 
that Lord AHlrbuam forbid I e 


ſee the Child,” That after the 

the Child continueck at Bauman ti 1 
That Eord Al bum remov'd from 

to Rina, od rm om Gen 

he continu fob rw Years, and there the 


was nien \Feputedt ro be his 
— q 5 


That av the ktter Eid or 1216, Lad 
_ renidved to Dublin, whither th 
. 


That 
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The Trial berween The Leſſee of Jams Anneſley, ß, Plaintiff, 8 


That i in 1720, Lond Altham remov'd 
to Carrickduff, in the County of Cather- 
lough, and had the Child brought there: 
That for ſome time a Tutor was provided 
for him in the Houſe, and afterwards he 
was ſent to a Publick School at Bonclody, 
in the faid County, where he was treated 
as the Son of a Nobleman. 

That here Lord Altbam began a crimi- 
nal Correſpondence with one. Miſs Gregory, 
and in the Winter 1722, ſettled with her 


in Dublin. That the Leſſor of the Plaintiff + 


was ſtill in Favour, and was daily ſent to 
a Publick School in Proper-lane, and uſed 
with great Tenderneſs there, and treated 
as Lord Altham's Son and Heir, | 

That after the ſaid Separation of Lord 
and Lady Altham, my Lady reſided at 
Roſs for three Years, where ſhe found 
means privately to ſee the Child, and ex- 
preſſed great Tenderneſs for him. 

That in 1720, Lady Altham reſided in 
Dublin. That a Diſorder ſhe contracted 
after her Lying-in, deprived her of the Uſe 
of her Limbs, and at laſt of her Memory ; 
yet when the Child was brought to Dublin 
from Carrickduff, ſhe kept a ſecret Corre- 
ſpondence with him, by means of Bene of 
the Family, 

That in 1 723 3, Lady Altham weeks to 
London, and liv d there in a weak Condi- 
tion on the Bounty of the Dutcheſs of 
Bucks. 

That Miſs Gregory having a great Aſ. 
cendant over Lord Ali bam, ſhe expected to 
be Lady Altham, and aſſum'd that Title 
in the Life of his Lady; but the Leſſor of 
the Plaintiff being a great Bar to her Ambi- 
tion, ſhe was induced to be very cruel to 
him. She rais'd Doubts in Lord Altham 
that he was not his Son, and thereby leſſen'd 
his Affection for the Child, and at length 
prevailed on him to remove his Son from his 
Houſe; That accordingly he was ſent to 
board and lodge at one Cooper's in Sheep- 
frreet, Dublin, in 1724, and to School to 
one Boons's in Warburg b.ſtreet. 

That Lord A/tham being then in great 
Neceſſity, and wanting to raiſe Money, was 


made to look upon his Son as a Barr in the 
Way, Perſons ſcrupling to lend him Money 
upon the of the Angleſey Eſtate (of 


which he was 920 Tenant for Life in Re- 


verſion) unleſs the next Perſon in Remgin; the 
der join'd:with him; he was therefore indu 

ced to conceal his Son, who. being an = 
fant, could not join, Agreeable therefore 
to Miſs Gregory's Inclinations, the Child 
was carried. to the Houſe, of one Cavenagh 
to be kept. rivate ;, but he being then yery 
young, at little too ſprightly to be kept 
ſo, eſcaped from — and went to my 


Lord's Houſe at e but was deny'd 
Admittance to his Father's Preſence ; and 
then no Care being taken of him, he was 
reduced to the greateſt Poverty. 

That on the rid 16th of November, 1727» 
Lord Altham died, and on his Death th 
Leſſor of the Plaintiff being deſtitute of 
Friends in this Kingdom by the Mother's 


- Side, the now Defendant Richard took the 
Title of Lord Altham, on pretence that his 


Brother the late Lord had no Iflue. 
That People were greatly ſurpriz d at his 
aſſuming that Title, and particularly the 
Servants who were acquainted with the Fa- 
mily. That an Attempt was made, early 
after the Death of Lord Alubam his Fa- 
ther, to the Leſſor of the Plaintiff, 
but happily miſcarried. That a fecond At- 
tempt was ſoon after made, but defeated. 
That a third Attempt was made about four 
Months after the ſecond; which ſucceeded, 
and by means thereof Mr. Auneſſey was. ſent 
to the River Delawar in America, and ſold 
as a Slave. That Mr. Aungley ſtrove to 
recover his „but not ft in 
his Eſcape, remain d 13 Years(a' Slave, in 
the greateſt Hardſhip and Miſerg. 
That afterwards by good Fortune he 
came to Jamaica, where hie as known, 
and having repreſented his Caſe to Admi- 
ral Vernon, he was ſent to England. That 
ſhortly after his Arrival there, he was fo 
unfortunate, as by an àccidental Shot to 
kill a Man, for which he ſtood his Trial, 
and was honourably acquitted. That the 
Witneſſes would ſhow what Share the De- 
tendant had, both in the Kidnapping, and 
in the Proſecution for the Homicide. That 
there is ſuch a Connection in every Circum- 
ſtance as is conſiſtent only with Truth, and 
he hoped would ſatisfy the Court and the 
Gentlemen of the Jury of the Juſtice of 
Mr. Anneſley's Claim, and did not doubt 
5 Verdict would be found for the _— 


Mr. 7 Tittel, likews G of Council 
-with the: Leſſor of. the» Plaintiff, - ' 


Said, that the Caſe had been fully 
ned by Mr. Marſbal, that he would 
— Gf the Time. of the. Court and 


Jury, but — to the Proofs; and ſhew. 


Birth and Identity of Mr. Aungſey. 


That he hoped there was no Neceſſity to 
go into the Title of the late Lord Al- 
tham, and believed' that the Defendant's 
Council, in order _ eaſe the — 2 
admit that; the; * Thing in gon 

Legiimaey ahd*-Iderity; 


was to prove the 
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Firſt Witneſs 
2 
tiff"s Bebaſ. 


It was thereupon admitted by the De- 
Fendant's Council, that Arthur late Lord 
- Altham, under the Will of Earl James, was 
Tenant for Life of the Meath Eſtate, with 
Remainder to his firſt and every other Son 
in Pail; Remainder to the Daughters in 
Tail; and for want of ſuch Iſſue, then 
Remainder to Arthur late Earl of Angleſey, 
and his Heirs Male, without any Limitation 
for the preſent Defendant. © | 
Mr. Se Marſhall obſerv'd, That 
Richard, third Son of Arthur firſt Earl of 
Angleſey, (which faid Richard was after- 
wards Lord Altham) left Iſſue Arthur late 
Lord Altham, (who was Father of the 
Leffor of the Plaintiff) and the Defendant, 
his only Sons. 3 

Mr. Ti/aale then ſaid, that the Leſſor 
of the Plaintiff claims a Right to the Lands 
forwhich the preſent Ejectment was brought, 
as only Son and Heir of the faid Arthur, 


tate Lord Altbam — And that it will appear 


Leſſor of the Plaintiff, though it has 
will be pretended that ſhe never 


_ it would be admitted 
of the Court, that the late 
Lord Altham was married to Mary Shef- 
Feld, the late Duke of Buckingham's na- 
tural Paughter ; which the Defendant's 
Council admitted accordingly. 


her, and went from thence to lodge to one 
Mrs. Vice's at Temple-bar, near the Slip. 


"That ſhe afterwards was at that Houſe, and 


That from Mrs. Yice's Houſe Lord and 
Lady Altham went to Dunmain, in the 
County of Wexford, about Chriſtmas, 1713. 
That ſhe. afterwards ſaw Lord and * 
_Altham at Mrs. Vice's, the latter End of 
Summer 1714. 


about Chriſtmas. 
her Mother, being invited, went to Dun- 
main about the Spring, 1714. That Lady 


were calPd. 


Being ſworn in chief, depoſeth, That ſhe 
knew the late Lord Altham and his Lady, 
in 1713, by a Reconciliation hei 
between them at her Father's Houſe, That 


it was ſometime about Chriſmus that they 
lodg' d at her Father's Houſe four or five 


Days, and went from thence to Temple-bar 
to lodge; obſerv d them to live comfort- 
ably—Did ſee Lady Altham at Temple-bar. 
That my Lord and Lady went to Dunmain 
That the Deponent and 


Altham was with Child while Deponent was 


there, but received a Fright and miſcarried. 


That the Fright was occaſioned by my 
Lord's being in a great Rage at their bring- 
ing ſome Saucers to Table contrary to his 
expreſs Orders; upon which he threw the 
Saucers into the Chimney juſt by my Lady, 
who was ſeated at the u End of the 
Table. That the Deponent lay with her 
Mother; and that in the Night of that Day 


her Mother was called up by Mary Heath, 


her Ladyſhip's Wornan, who told her, 
that Lady Altbam was ill, and deſir d her 
to come. Says, that my Lady miſcarried 
that Night, and Deponent ſaw the Abortion 
in a Baſon next Morni That 


. Depo- - 
nent*s Mother ſaid, if Lady Alt bam was fo 
ten'd, ſhe never would have a 


eaſily frigh 


Child. Says, her Mother is dead. 


Croſs Examin'd. 
Says, ſhe is about Forty-five Years ol 


can't remember who were the Servants 
when ſhe was at Dunmai n. 


She was aſk*d, 


being fo young, how ſhe knew it to be an 
Abortion ?— ſays, ſhe heard it from her 


being made 


Altham uſed theſe Words, when he threw - | 
the Saucers, Theſe Saucers, you know, I 


ordered never to come to Table; and that 


n the Lady Alibam fell into a Fit 
of Tears. Says, ſhe never was 3 
any Leaſe.— Was aſk' d, if any Phyſicians 
Says, ſne qoes not remember 
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Times after, before her; Ladyſhip went out 


of Town, and ſpoke to her of it; and ſays, 


the Lady Alt ham always own'd it. And 
Deponent ſaw her growing bigger, and had 
an Opporuniy of dreſſing ner: , 


..Crofs Examin'd. 


| Says, E alaloc 
Pregnancy — Say 8, ſhe waited on Mrs. 


_Briſca, and attended there ſometimes on 
E Aham. Being aſk' d of what Size 


Altham was; and of what Colour 
. . Says, ſhe was a middle-ſiz'd 
"ps and her Hair a dark Brown.— 
She was, aſk'd, if Mrs. Briſco» went to 
| Dunmain, & She ſays; ſhe went in the 
Spring 1714, and one of her Daughters 
along with - her. —She was aſk'd, How 
old that Daughter was; and if ſhe was mar- 
| riageable ? She fays ſhe was, and as big 
as ſhe is now.—Says,.the firſt time ſhe ſaw 
Lady. Althom with Child, the Days 


were ſhort, and the Weather dirty —Says, 


ſhe got a Chair to go home from Mr. 


Vice s---Says, ſhe was told in the Family, 
2 Lady Alubam was with Child—Saw 


r ahout three times at her Maſter's, and 
at, her Lodgings. She was aſk d, How 
many Daughters Captain Briſeo had ? She 
aid five; but could not tell which of them 

were at home when Mrs. Briſco went to 

Dummai n. Said, Mifs Harriot was in the 
{ner Ig dy Aubam; and ſays,” ſhe 

her. Maſter and Miſtreſs ſay, chat 

dy: Alban miſcarried in Duumain, 

a e Mos Coles lay ſo. | 


\* Gnhorine ve Cormick. 
* Ki an * Lady: A 


thaw, when they lodged at Mt, Vice's near N 


Femple-Bar,, where Deponent was Servant 
in the, Lear before Queen Aune died, in 
or about the latter End of Summer; fays, 


that the firſt time of their lodging chere, 


@ Running; ſootman came with my Lord's 
TI z and there was a. Rumovr at 
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was come to Town. % That 1 * 


Houſe, and about the l 


May, or Beginning of. June Hic 
came from the Country to Mr. Vice s Gi 


tcr's 


Jepo- ſecond time. That there was ſome T 


the Family at Mr. Vice s of the 


r at Dunmain. Se. that my 2 


d her 1 rr Yo 
Says, ſhe ſaw Lady Altham twice or three 


ne Evening, having Words wich my 

| Lady's s Woman, Mrs. Heath, made a w 
Noiſe, - upon which my Lady was fright- 
ened and ſcreamed out. That Heath then 
told my Lord that my Lady had miſcar- 
Tied or was going to miſcarry, ; whereupon 
he ſent. for ane Mrs. Lucas a Midwife in 
the Neighbourhood —— That one 
Lawler another” Midwife was alſo ſent for. 
Says, that Lady A/tham miſcarried about 
ſix Weeks after her coming to Mr. Vice 8. 
Heard it from 1217 5 her Woman, 
and Heath ſaid t y would be a fruit- 
ful Woman, only for my Lord's Uſage. 
That about two Months after, ſhe heard 
Lady Altham was again with Child, and 
was told fo by Mrs. Heath her Woman, 
who mention'd to. her the had good News, 
for that my Lady was again with Child 
Says, there were great Changes in my 
Lord for the better, upon my Lady's be- 
ing with Child again — That he us'd to 
come home earlier than uſual, and that 
Pair of low-heel'd Slippers was bought fo 
my Lady, for fear of her ſtumbling and 
thereby occaſioning a Miſcarriage----Says, 
that at a certain Time the De 
ing my Lady pretty * 
Ladyſhip much Joy of her little big 
Belly That my e faid that was an 
Triſh Bull, and mentioned to Deponent that 
he believed ſhe might make a good Nurſe: 
Says, this was in ure] about ten Days 
before Chriſtmas, the Year Queen Anne 
died. —Says, Lady Altbam did not lace her 
ſelf as uſual. *_Thoipht and believed Lach 
Altham to be big, and had the Walk of a 
Woman big with Child. That Jellies =Y 
Broths were made for her Says, her 


Huſband remain'd a Seryant to my Lord, 


and ſhe parted from Mr. Vice's Farnily— 


; +0 firſt believe the was with Child —S 
ye herſelf full Fafe and Liberty. 


Says, the Lady not feeing Com any, bog 


Lo Miſcarriage at Mr. Vict's, was 
my Lord's coming in one Night i in iz 


quor ; and ſpme Diſputes happenin 
tween his Lordſhip ald Mirs Wart, ire 
Lady's Woman, a. Stool was hat, 


which made Nn frighten = 


ent obfery- 
e wiſh'd her 


t-gown, Said, the Occaſion of 'my 8 
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Right Has. Richard Earl of. — Defondant, - | 


— 


Lady Says, Mrs. Heath ſaid to my 
Lord, 9 @ fine Tbing, my Lady 
has 'miſearried-—-Says, ſhe was Servant at. 
Mr. Yice's,” when, Lady Alibam kept her 
Bed a Fortnight----Don' t remember 
Names of Captam Brifto's Children, or 
when they viſited Lady Althum.— But ey 
Mrs. Bri ſeo was an intimate be N 


1 ert e 5. 
1 . can Enanined. 


* 


„Bang ask d in What Ie the got 
hat Livelihood ; Says, by her honeſt In- 
duſtry, and that her Employment is ſtamp- 
ing or printing Papers for Rooms Be- 
ask d whether ſhe had any Diſcourſe 
eil One Mes. Sato; Says ſhe had; and 
that: having mentioned her living at Mr. 
Vice's' Houſe, ſhe was ask'd if ſhe knew 
that Mr. Anneſley was a Son of Lady 
Altham4. or if ſhe could  fvear that my. 
Lacy Was with Child of that very Boy ? 


Charles M*Carty. 
Says, he knew Lord Altham; and knew: 


the his Lady when they lived at Vice's, in the 
Fear 171g or 1716. Deponent kept an 


Inn at College- green, and Lond Altham had a 
Coach-houſe and Stables from Deponent 
That after the Death of Queen Anne, 
about a Year or a Year and half, it was re- 


ported Lady A/thamhadaChild.--(Deponent 
Was mentioning a Diſcourſe he had with 


Lord Altham at the Three-Tun Tavern, 
but was prevented therefrom, it being 
Matter of Hearſay) — Says, that the Parlia- 
ment was fitting when Lord A!:ham lodg'd 
at Mr. Yice's, and that it was in Summer- 
time. 10107] 


Major Richard Fitzgerald. 


Says, he knew Lord Altham, and was 
acquainted with his Lordſhip in 1714 


at a Place call'd Proſpe# Hall in the 


Dorothy Briſco calls up again by. the De- 
Pendants Council. 


8 ſhe heard Lady Altham was with 
Child, and miſcarried at Dumnain Can't 
charge her Memory if Lady Aitham was 
a ſecond time with Child Says, her Mo- 
ther and Siſter came in about three Months 
home from Dunmain Says, that Lord 
and Lady A. came to Dublin after Queen 
Ann died. Don't remember her Lady- 
thip's being with Child; for Deponent was 
in be. Small Por when Queen Auus died, 
and her Mother came to Town on her 
having the Small Pox Says, Lord Alu bam 
came from Dunmain about Auguſt. She 


was »#6k'd whether ſhe knew the Witneſs 


Alier Races Says ſhe does, and that ſhe's 
PTA LEI Br el ee E: 


1 4e e 
Ape ie rhipkinbirs Alice Bates to be 
©: Sebrant at: Mr. Vite s Can't recollect 


if ſhe told her that Lady Altbam was with. 


Child Jays, that Lady Altham came to 
Town aſter her Mother, towards the Win- 


ter —Belirves ſhe viſited at her Houſe — 


Can't remember it's being talk d of that 
Lady Alubam was with Child Says, ſhe 
was at Dublin when ſhe heatd of the 
Queen's Death, and that my Lady came 
from the about the Winter 
Says, the remain'd at. Burton-Hall for ſix 
Wecks; and in Danmain the whole Month 
of May, e N Rac Wen at 


- 
> 
's d 


* 


County of Waterford, and at Dunmain, 


and knew Lady Altbam; That Dopo-! 


nent was at Dunmain ſometime in 1715. 
Being aſked if he was ſure it was in the 
Year 1715? ſays, he is certain; but ſays 
he could not then ſee Lady Altham, be. 
cauſe ſhe. was lying in at that time, and: 
that ſhe ſent word down to the 


nent, that if ſhe could ſee any Body, he. 
would fee him. Being aſked the. occaſion: * 


of his coming to Dunmain--- Says, he met 
Lord Alubam at Roſs, who invited; 
nent to dine with him the next Ay; 
That Deponent deſired to be excuſed, be- 
cauſe he was to dine with ſome Officers; 
but Lord Alt ham ſaid, Deponent muſt dine 
with him, and come to drink ſome Groan- 
ing- drink, for that his Wife was in Labour 
---Deponent told him that was 4 Reaſon he 


1 | - ought not to go; but Lord Altham would 
Mes. Coles called up 01 ty the Defen- 


not take an excuſe, and ſent the Deponent 
word the next Day to''Roſs, that his-Wife 
was brought to Bed of a Son; and the De- 
nt went to Duumain and dined there, 
and had ſome Diſcourſe: about che Child, 
and Lord Altham ſwore that che Deponent 
ſhould ſee his Son; and accordingly the 
Nurſe brought the Child to Deponent, and 
24 kiſſed the Child, and gave half 

a G 


toaſted the. Fleir-appatont 40 


Land Ai at Dinner. That this" was 


the Day after the Child was bor . and 
Deponent ſays, he leſt the Country che next 
Day, — to the County of Waterfofd; 
to his own Houſe at \Proſper?-Hall--Says, 
Deponent ſaw the Woman to whom he 
gave the half Guinea, this Day of his Exa- 


mination, 


. the Nurſg u- And: bac Uf ws 


Fifth Witneſs. 


Sixth Witneſ*, 
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Seventh Wit- 
neſs. 


e ae r rp ui well, 
becauſe he took notice of her wien he 


at Night-fall, and was attacked in the 
Road by Robbers — that he croſſed the 


| Croft Examined. 


Deponent was aſked, did he ever re- 
turn to the County of Wexford ? Says, 
he never did --- He was aſked, how far 
Proſpe#-Hall is from Dunmain? Says, 
about twenty- eight Miles --- He was aſked 
on what occaſion. he was 8 Says, 


that Deponent's Uncle, Mr 
in the County of Wexford, and at his 


Death. left Deponent a Legacy, which oc-. 
caſioned 'Deponent's going there and 


ſays, he was a good while dead before De- 
m got an Account thereof, 


Jobn Turner. 


2 Lord and Lady Alt 

Deponent vas Seneſchal to the Lord Angle- 
fey, and viſited Lord Altham ; that he mar- 
ried in December 1714. and he. and his 


Wife- went to Dunmain and ſtay d there 
about three Weeks about Lent time, and 
Lady Altbam was A at the Time 


he went there ſays, Lady Altbam told 


Deponent the next time he ſaw her, that 
ſhe had a Son — afterwards ſaw the Boy 
at Dunmein a Year and a half old --- ſtaid 
a Night at Dunmain, and had the Child 
in his Arms — ſaw the Lady leading the 


Child acrofs' the Parlour --- ſaw the Lord 
Altham kiſs the Child, and he call'd him 


nnay, 
as the, Son of a Nobleman, and the Ser- 
— he he believes, three or four times 
forge borehole ng and uſed 


5 
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Child TO my Lord and Deponent 
in Dublin in 1722, Lord: 
' faid- he E ſend for his Son 


26d ſee him, and the Child 
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Seneſchal to the Child - and Deponent 
ter in Dublin, but did not kribw him, only 


. Pigott, lived but 


— — 


accordingly was ſent for that he was * 
_ 8 Years old---and Lord Ali bam ſaid. 
you were Seneſchal to Earl 
Arther and Earl Jabn, and you may. be 


ſays, he believes: he aw the; Child once af 


was told it was he — and that was about 
two or three Years after the. 


at the Tavern; that the Child had no 


Cloaths, and was fo. much 'alter*d, that 
although the People of the Town told 
nen . 
W eue 


| Crofs Examined. | 10 (tt 


t was aſked hand hoy 100 
lived at the Time he ſaw the Child in that 
poor Condition? ſays, he does not know, 
believes at [nchicore; admits he did 
not enquire where he was, nor about the 
Child, having heard that the Child born 
at Dunmain was dead many Years ago— 
that Deponent was ſettled near Camolin 


. Deer-park --- ſays, it was viſihle the Lady 
Was with Child--- 
Size Woman my Lady was? he fays, a 

luſty and ſwarthy Woman, and her Hair 
; he lived at Dane ten ww 


Deponent was aſked what 


brown knows not what Neighbours viſit- 
ed at my Lord's but has ſeen Col. Pal. 
liſer there He was aſked if he. knew the 
Servants ?--- fays, he did not know one 


Servant by Name--- believes he might then 


know them, but does not now fecolte&t 
them — has ſeen my Lady's Woman; but 
does not know her Name was Heath=--knows 


Owen Cavenagb now, but did not know 


he was Lord Altham's Servant --- He was 
aſked if he knew Rolph the Butler? 


ſays, he has heard the Name of Rolpbd, 


but could not tell whether or no he wWas 
Butler — He was aſked if he knew the 
Name of the Servant who made his Bed? 
— ſays, he does not remember her Name 


- He was aſked if he knew the Name of the 
- Cook? he faid, no —— or the Nurſe? 


he ſaid, no —faw- the Child at Mrs. But- 


er's Houſe at Roſs, and afterwards ar 
Dublin when he was 10 or 11 Years 


old, and in a miſerable bad Dreſs --- 
never ſaw Lady Altham but at Dunmain, 
at Roſs, and in Dublin — ſaid, he never 
heard till within theſe two Years that Lord 
Altham had à Baſtard — He was. aſked 
when Lord Altban qied-ſays, about 1728 
gays, he ſaw the Boy in a fagged 
Condition before Lord Aitbam died, at the 
upper End of Aran Quay in Dublin, and 
heard ſome little Boy call him my Lord 
ſays, Lord: Alibam apply d to him in 


1723 to. ſpeak to Lord ** 
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and the Right Hom. Richard Earlof Angleſey, Defendant. 23 


C 
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40 maintain his Son, which Deponent did; 


and Earl Arthur gave Deponent 50 J. for 


that Purpoſe. That this was about fix Years 
before his Death -— ſays, that being recom- 
mended by Mr. Cæſar Colclung h to the pre- 
ſent Earl of Angleſey, Deponent went fre- 
quently to ſee him, and Defendant ufed 
to entertain Deponent with telling him-how 
much he was perplexed by Law-ſuits — 
chat Deponent aſked him one Day what 
was become of Jemmy ? to which the De- 
tendant anſwered, that he was dead. 


Dennis Redmonds. 


Says he knew Lord and Lady Altham, 
and Deponent was Servant to Lord Al- 
them after he came to Dunmain, about 
thirty Years ago, and was three Years 
in his Service, and knew that Lady Altbam 
was with Child, becauſe he faw her when 
ſhe was big-bellied, and it was the talk of al 
the Servants; ſays, my Lady was brought to 
bed at Danmain; and Deponent was ſent for 
the Midwife the Day before her Delivery. 
Being aſked how he was employ d in the Ser- 
vice — fays, he looked after the Hunters; 
ſays, it was Mrs. Heath who Tent him for the 
Midwife (whoſe Name * Shiels) — 
that Deponent brought her from o 
the Barracks in Rofs, and that the Chila 
was chriſtened when he was about three 
Weeks old, by one Mr. Loyd (Lord Al. 
than:'s Chaplain) by the Name of James; 
that the Godfathers were Counſellor Chi 
and Mr. Collough, and the Godmother 
Madam Piggott, and that the Nurſe (who 


murſed the Child) was Joan Landy, who 


was preferred, as he was told, beeauſe ſhe 
had the beſt Milk ; that there was a Bonfire 


made and other- Rejoicings for the Birth 


of the Child. That the Child was nurſed 


about M Quarter of a Mile from the Houſe bed 


upon my Lord's Land, and no body lived 
in the Houſe, but the Nurſe's Father and 
Mother and a Servant Maid of the Houſe; 
and Lord Altham and his Lady went often 
there to ſee the Child, and to bring him 
to Dunmain, and that Lady Alrbam had 
2 Coach- road made on p to go to 


ſee the Child; that the Child was at Nurſe 


N and then remov'd to Dun- 
main. That in the Beginning of 1717, 
occalion of Mr. Thomas Palliſer. That 
Lady Ak hays had the Child in her Arms as 
the was in che Chariot going away, and 
was Kiſſing it, but the Lord Alibam came 
out in a Paſſion and took. the Child from 
my Lady, and gave it to Joan Laffan ; 


and the Lady begged to have the Child 


ng with her, and cry*d becauſe my Lord 


Wed .; 


after) at Carrickduff, and the Lord be- 
haved to it as to his own Child; and De- 


ſhould fd 


tbam — Says, he ſaw Landh's Child, and 


he ſaid, ſometimes it was called Landy, 


liv'd in Dunmain; That the old Houſe 


refufed her; That the Tent for the Child to 
Roſs, but could not have it as he knows of. 
That the Child had Gold-Lace on his Hat, 
and was dreſſed like a Nobleman's Child. 
Says, he ſaw the Child (as he believes ſix Lears 


ponent knew him by his Face to be the 
fame Child he ſaw at Durmain. Depo- 
nent did not ſtay at CarrickdufF, came 
to my Lord only in order to break ſome 
Horſes (Deponent being a Horſe-tider.) 
That he faw the Lord walking about with 
the Child at Carrickduff. Says, he has 
heard that Mr. Loyd who chriſtened the 
Child is dead, and that the Godfathers and 
Godmother are dead. 


VB, 
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Croſs Examined. Y 


— * 


Says, he was Servant ts Lord Al- 
tham about twoYears, before his Lady came 
to Dunmain. That ſhe was brought to 
bed about May: ©: Says, Depohent was not 
preſent at the Chiiſtenir,g-; Believes the 
Midwife (for whom Deponent was ſent to 
Roſs) is dead. Says, that Joon Landy was 
the Nurſe, and that ſhe afterwards mar- 
ried to Daniel M*Cormick , That ſhe had 
a Child before her Marriage; and ſome 
faid, a Sailor, and ſome that Lord Alt bam 
was the Father of it. | 4 
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[LTereupon the Lond: Chief Baron ſaid, 
that ir looked add, thas Lacy Alcham 
ber Child e be durſdd us a 
Perſon ſuſpected to have 4 Child by bor 
Ladyſbip's Huſband.) * © | 


Says, that Joan Landy was brought to 
many Months before my Lady Al- 


that one Father Michael Downes chriſtened 
it. That her Mother and Siſter took care 
of her Child, when ſhe nurſed my Lady's. 
That Landy's Child died at the Age of 
three or four Years, of - the- Small-pox, 
t was at his Burial. - He wagaſked > 
what Name Landy's Child was called? 


and ſometimes -M*Cormick. That he ne- 
ver heard Landy's Son called Auneſley. 
That James Landy, the Nurſe's Fathet 


was put in Repair for- the Reception of 
ay Lady's: Child.” That Deponent was 
ſtion. Says, that Col. Palliſer in ſome 
Diſcourſe with Deponent, deſired Depo- 
ET D nent 
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Ninth Witne/+. 


Tenth Wit- 
ne/s. 


gerald there in a few Days 


nent not have any thing to ſay to this 

Affair. | | 
Margaret Shircliff. 

Says, ſhe knew Lord and Lady 4 


tham, * and that Mrs. Shiels the Midwife 
told Deponent ſhe delivered Lady Altham 


of a Child about April or May, about 


twenty nine Years ago. [This being Hear- 
fay-Evidence, was ob) ected to by Defen- 
dant's Council, and the Court allowed the 


Objection, ] 
Mary Doyle, 


Says, ſhe knew Lord and Lady Altham; 
that ſhe was hired by the Steward to be a 
Servant in Lord Altham's Service, That 
ſhe liv'd with Lady Altbam three Months 
before ſhe was brought to Bed, and was 
in the Room when Lady Altham was de- 
livered at Dunmain. That Mrs. Shiels 
who liv'd at Roſs was the Midwife ; and 
Denis Redmonds was ſent for her. That 
there were three or four preſent when Lady 
Altham was brought to Bed, and the 
Chriſteping of the Child was publick. That 
Mr. Anthony Colclough and Counſellor Cliff 
were the Godfathers, and Mrs. Piggot 
the Godmother, and Mr. 
was my Lord's Chaplain) chriſtened the 
Child, and there were great Rejoycings for 
the Birth, and plenty of Wine and 
Liquors drank on that Occaſion. 
ſeveral Nurſes came recommended, but 
Joan Landy was appointed Nurſe, who 
was afterwards married to one M Cormick, 
as Deponent has heard ; that ſhe was a 
clean tight Girl; that ſhe was reputed to 
be married to a Sailor, and have the Child 
by her Husband. 71 


Croſs Examined. 


Says, ſhe lived three Months at Dun- 
main before the Child was born. That 
ſhe remembers to have ſeen Major Fitz- 
er. Lady 
Altham was delivered. That ent 
was preſent at the Chriſtening. Never 
knew of any Perſon's being brought to Bed 
there but Lady Alibam. That the Child 
was chriſtened in the Parlour about three 
Weeks after its Birth, and Mrs. Heath was 
preſent at the Chriſtening. Believes Landy 


| was then married to one M*Cormick who 


lived at Dunmain. Believes, that Major 


Fitzgerald did lye at Dunmain, and ſtaid 


there for ſome Time. Says, that Foar 
Landy nurſed the Child --- neVer Was at 
her Houſe ; but heard from the Servants 


Loyd (who 


other Child was called James. 
ther was a ſober grave Man, and ſhe is 


That 
ſure would not have toaſted the Health 


that were there, that Joan Landy s Houſe 


was about two Fields from the Houſe of 


Dunmain, and that the Nurſe's Houſe was 
finely white -waſned. Says, that Charles 
Meag ber was the Butler then. That one 
Madam Butler, Nelly Murphy, and Mrs. 
Heath were there at that time. Says, La- 
dy Altham was almoſt three Hours in La- 
bour ; that it was duskiſh when ſhe was 
brought to Bed, and that ſhe was taken ill 
the Day before. 


Mrs. Deborah Amelly. 


Says, ſhe knew Lord Ali bam, at a Place 
called Kinua in the County of Kildare, 
That Lord-A/tham lived there, and Depo- 
nent lived within three Miles of that Place, 
at Ballyſbannon. That Lord Altham was 
her Huſband's Relation, and viſifed Depo- 
nent. That Lord Altham's Son at this 


time and Deponent's Brother, Mr. Paul, 


uſed often to drink his Health. Being 
aſked if ſhe viſited Lord A!ltham at Kinna ? 


fays, ſhe did not care to go to the Houſe, 


becauſe Lord Altbam had brought down a 
Houſe-keeper there. Says, that this was 
in 1717 or, 1718. Says, her Brother viſit- 
ed my Lord. Being aſked if ſhe believed 
the Child was my Lord's lawful Son ? 


fays, ſhe believed he was his lawful Son, 


and never heard the Contrary. Says, the 
That her Bro- 


of the Child if he had been a Baſtard. 


Says, that the Child went with Lord AI. 


tham to Carrickduff in the County. of 


Catherlough, and Deponent never heard of 


him afterwards. Says, ' her Brother fre- 
quently after the Death of Lord Altham, 


enquired what was become of that Boy, 


but never could learn, which made them all 
conclude he was dead. 34 


Croſs Examined. 


Says, ſhe-never doubted,but always be- 
lieved the Child was Lord Altham's Son, but 
admits ſhe did not hear of the Child until 
he came to Kinna. Says, that after Lady 
Altham came over a ſecond Time from 
England, ſhe was ſuppoſed to be with Child. 
Says; Deponent once viſited Lady Althan 
when ſhe came to the Country, but her 
Huſband ſoon after dying, and Deponent 
being in Affliction, never had any Corre- 
ſpondence with the Family afterwards. Says, 


E ſhe herſelf drank Lord Alt ham's Son's 


Health often when My Lordlived at Knna:. 
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and the Right Hon. Richard Earl | of Angleſey, Defendant. 


Thomas Barns of Ki Menny, Alderman. 


Mir. Barns Being called to give his Evi- 
dence, was aſked by Defendant” s Council, 
if he had not a Leaſe of ſome Lands, Part 
of the Defendant's Eſtate? Mr. Barns ad- 
mitted he had a Leaſe of thirty one Years, 
which was expired, or near expiring. 
Whereupon he was objefted to by Defen- 
dant”s Council, for that he was intereſted, 
and therefore could not give his Teſttmony. 
In Anſwer to which, the Council for the 
Leſſor of the Plaintiff ſaid, that the Leaſe 
was not of any of the Lands in the Decla- 
ration, and therefore his Evidence could 
not be objected to. | 

To which the Defendant's Council re- 
plied, that tho Mr. Barns's Leaſe was not 
of the Lands in queſtion, yet all the Eſtate 
might be affetted by the Verdift, and there- 
fore as he was intereſted, he was an in- 
competent Witneſs. 

To this it was anſwer*d, that fince Mr. 
Barns had not any Leaſe of the Lands now 
in diſpute, he could only be ſuppoſed to be 
conſequentially, and not immediately inte- 
reſted, and therefore might properly give 
his Teſtimony; and the following Caſe, was 
cited to e, that à Perſon conſequentially 
intereſted in a Suit at Lat may be admit. 
ted to give Evidence: Two Perſons coming 
from Parkgate to Dublin in one Ship, both 
had their Portmanteaus ſtol' u from on board 
the ' ſaid Ship; one of the Perſons ſued 


the Maſter of the Ship for the Value of. 


the Goods be had: laſt, and produced the 
other Perſon, (who had likewiſe loſt bis 
Por tmanteau) as his Evidence. It was 
objefted by the Counſel for the Maſter of 
the Ship, that the Witneſs was a Party 
intereſted, and ſhould not be admitted to give 
Teftimony; becauſe, if the Plaintiff ſuc- 
ceeded, the Witneſs would have the ſame 
Title to recover againſt the Defendant, in 
which Caſe he would bring his Action againſt 
the Defendant, and the Plaintiff vice verſa 
might be a Witneſs for him. Yet notwith- 
ſtanding the Objefion the Court admitted the 
other Perſon tio be a Witneſs, becauſe he 
was not a Party in the Suit, and not im- 
mediately, b conſequentially intereſted. 
Therefore the Counſel for the Leſſor of the 
Plaintiff inſiſted, that Mr. Barns ſhould be 
admitted to give his Teſtimony in the 


- 


preſent Cauſe. 
" WhichtheCourt agrecing to, Mr. Barns 


was ſworn. - 


- Says, he very well knew Lord and 


Being 


Lady Altham. 
11015 1 


aſk'd, if he knew 


7 


that Lord Altham had a Son? ſays, he 
knew nothing of my Lord's having a Son, 
but what he was told by my Lord. That 


hewent to Roſs in Spring 1715, and Lord 


Altham came to the Inn where he was, 
and meeting him in the Kitchen, ſaid, he 
was glad to ſce Deponent, and aſked him 
where he had been? that he told my Lord 
he had been in Dublin about Affairs of 
the Duke of Ormond; my Lord ſaid to 
Deponent, I hope we ſhull dine together: 
Deponent ſaid, with all my Heart; and 
after that they went up Stairs and dined 
together; that after drinking ſome Wine, 
my Lord ſaid to Deponent, Tom, I'II tell 
you good News, I have a Son by Moll 
Sheffield; Deponent thereupon ſhook his 
Head, (not remembering ſhe was my 
Lord's Wife) and ſaid, Who is Moll Shef-. 
field ? my Lord taking notice of Depo- 
nent's Meaning, ſaid, Zounds, Man, ſhe 
is my Wife : upon which Deponent faid, 
my Lord, I humbly beg your Pardon, 
I am ſorrry for what I ſaid. Says, that 
until my Lord had mentioned ſhe was his 
Wife, he took her to be a naughty Pack; 
but afterwards Deponent recollected that, 
my Lord's Wife was the Duke of Buck- 
ing bam's Daughter ; and Deponent then 
adviſed my Lord, that ſince he had a Son, 
to take care of his Wife, and diſcharge all 
other Women. . Says, he knows the Year 
he went into the, Country, becauſe he went 
upon hearing of his Father's Death. Says, 
that my Lord liv'd at Dunmain after the 
Difgrace of the Duke of Ormond ; Depo- 
nent's Reaſon of Remembrance is, that he 
was Receiver to the Duke for forty five 
Years, and came to Dublin from the Coun- 
try, by Order of Mr. Nutley, who was 
concerned for the Duke. Says, that De- 
ponent was at Dunmain the Day after my 
Lord and he had the Diſcourſe at Roſs. 
Being aſked if he ſaw a Son there ? ſays, 
he does not know but he might, but is not 
certain z does not remember any Conver- 
ſation he had with Lord Altham about his 
Son at Dunmain. Says, that Deponent 
din'd and ſupp'd there, and remembers 
Lady Altham at Dinner, but not at Sup- 
per. Says, he thinks one Mr. Sutton was 
at Dinner. He was aſked, if he knew 
my Lord's Agent,, or any of his Servants? 
Says, he did; that he faw them at that 
Time, but cannot recollect they faid any” 


thing to him, or he to them. Says, he 


does not remember ſeeing the Nurſe there. 
Crea, Exam d 

| Deponent being ald, what Month he 

went to Roſs? anſwer'd, either in April or 


& 
4 


„ 
. 


a6 


Thirteenth 
Witneſs. 


five Proofs. 


ah ** "I = 1 


— 


Th he Tra between 75 Leſſes of oo desc Be: 3 Plaintif, 
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May, bot taut lr which. Sayi, be might 


have ſeen Relph the Butler, but did not 


know him. Did not know the Servants 
Dwyer or Cevenagh; but knew Mr. Tay- 


lor, but had no 
the Son. Says, my Lord did not tell him 


whether or no. the Child was chriſten'd, nor 


what his Name he ot won = was 
preſent at Roſs when' m poke to 
Deponent, — the 4 was after Din- 
ner, and as common Diſcourſe. -— He was 
aſk*'d, how he came not to underſtand my 
Lord's Expreſſion of his having a Son by Moll 
Sheffield ? "Gays, he did not recollect who 
ſhe was: Says, he. is ſixty-five Years old. 

He was then aſk'd, how long he ſerved the 
Duke of Ormond? He ſaid, ſince Ninety- 
five. He was then aſk'd, if he did not 
fay he ferv'd him forty-five Years? He 
ſaid, he meant to this Day. Says, he has 
heard five hundred at Roſs 5 Lord Al- 
thar had a Son. 


Southwell Piggot, Ek; 
Says, He knew Lord and Lady Al 
tham ; and that it was generally 
without any 
Child tow thirty Years ago. Deponent 
came over from Exg/and about the Year 
1712. Says, there was a great Intimacy 
between his er (Mrs. Pigget) and 
Lady Altham. — That Mrs. Piggat died a- 
bout 1720 or 1721. Says, he never heard 
that the Child (which he heard Lady Al- 
tham had) was a Daughter. | 
{The Council for the Leſſor of the Plain- 
tiff were going to aſk Mr. Piggat, what he 


heard his Stepmother ſay about her being 


Godmother to the Child ; but this was ob- 
jected to by Defendant's Council, who in- 
ſiſted that Hearſay was not Evidence, and 
that the Witnes, Mr. Piggot, ought: not 
to be ſuffer d to give any Account thereof. 
In anſwer to this the Council for the Leſ- 
for of the Plaintiff inſiſted, that Matter of 
Hearſay, which cauld not be fuppoſed brigi- 
nally intended la be made uſe of in the Cauſe 


(ſuch as what the Depo 
Vears ago) ought to be admitted, and the 
rather as it was produced to corroborate po- 


ſhe was Spotiſar to the Child,” it mult have 


foreſee that what ſhe ſaid on that Occafion 


vas ever to be given in Evidence, and there- 


fore her Declaration could nat be ſi | 
calculated for any particular e. That 


where a Leaſe is loſt, an old Rent-Roll may 


be given in Proof; becauſe it cannot be ſup- 
poſed to have been deſign d for that 

Purpoſe. The Declaration of a Wife has been 
. to be given in Evidence againſt a 


6 —- 


fcourſe. with him about 


reported, 
Contradiction, that he had a being 


nent heard feveral 


"That if Mrs. Piggot Lad. | 
ſome Weight; for Mrs. Piggut could not 


Y Huſband ; 1 at the Time it was made 


it could not be ſuppoſed to be intended to 
be made uſe of as Evidence, and a Caſe in 
Stiuner's Reports was cited to this ſe. 

It was farther urged by Plaintiff's Coun- 
cil, that there was no ſtated Rule of Evi- 
dence ; but that the Rules of Evidence vary 
according to Cireumſtances' of the Caſe. 
And tho? it muſt be allow'd that Hearſay 


is the loweſt Degree of Evidence, yet it 


was Evidence to be ſubmitted to the Jury 
It was anſwered by the Council for chen. Be. 
fendant, that any Declaration of Mrs. Pig- 


got, which was not made in the Preſence of 


the Earl of Angleſey, ought not to be given 
in Evidence. That Mrs. Piggot is dead, and 
where Perſons are dead, - the Law "hath 
not provided for their Teſtimony, nor will 
it ſubſtitute a mere Declaration in "he Fes 
of an Oath. 


As to a Rent-Roll (if it appears dat 


it was found a the Deeds and Papers 


mong | 
of the F amily, and not defignedly left there) 


it may be Evidence in caſe of a Leaſe loſt 


or miſlaid, to. ſhew the Value of Lands; 


but not to prove that there was a Leaſe in 
. The Nature of the Caſe may re- 
quire fych a Proof, and it may be neceſſary 
to produce'the Rent-Roll : But that is very 
different from the N Soars 6. Mrs, 
Piggot's Declaration i in the —— 
That the admitting H 

gerous Wosdent, in — the othed Side 
could not have the Benefit of C Ex- 
aminin 


dence is admitted from the Neceſſity of the 
Thing; as f a Man receives a mortal 


g- 
In ſome Caſes, it is ted, Heu Eri. | 


Wound, his Declaration at the Point of 


Death would be Evidence; but that's in 
Caſe of the Crown, in a Criminal Affair, 
and in a Caſe of abſolute Neceſſity ; which 
is diſtinguiſhed from a Civil Caſs. - ak 

. 
Neceffity, becauſe a Bill in Equity 


filed to perpetuate the Teſtimon 
Witneſſes, and then the imery of cr 


croſs-examin'd. But Mrs. ben lol 
no Declaration of hers can be Evidence, 
becauſe the Defendant has no Opportunity 
to croſs examine ber. 

An Affidavit of Mrs. Piggot's could not 
be read in the preſent Queſtion ; therefore 
r a Declaration of hers made ſeveral 

ears 
If Hearſay. Evidence of this Nature were to 


be admitted, ſuch Precedeht would be *. 


tended with oil Co 


The Court would not admit the Hearſe 


of Mrs. 'Piggot's Decliratiot? t6 
* uſo of & Evidence; on the Prin- 
cipal 


and which was not upon Oath:. 
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and the Right Hon. Richard Earl 2 Angleſey, Defendant. 


main, where Depo 


cipal Reaſon, That Hearſay Evidence ought 
not to be admitted, 7 of the adverſe 


Party s having no Opportunity of croſs ex- 
amining. And that if Declarations of 


Perſons dead were to be admitted, they 
would in Effect have the Fo orce of origi- 
nal "Teſtimony. N 


. Breen. 


Says, Deponent ke Lord ani Lady 
Altbam about thirty Years ago, at Dun- 
nent's Father and Mo- 
ther lived. Says, that Deponent faw 
Lady Altham with Child at Dunmain, and 
heard by the People of the. Place that the 
was with Child; and that about 28 or 29 
Years ago (a litle before or after May) 
there were great Rejoicings at Dunmain 
for the Birth of a Child. Says, that Joan 
Landy nurs'd the Child at her own Father's 
Houſe : Fa it was a Thatch'd Houſe, 
and repair d on that Occaſion. Says, he 
has feen th the Child with Lord and Lady Al- 
tham in the Coach. Says, he remembers 
the Child Joan Landy had, and that it died 
of the Small Pox after Lord Altham left 
Dunmain; believes about a Year; and De- 
ponent was at the Wake and Burial. Says, 
that the Child which Landy nurs' d, was 
remov'd to Dunmain, and delivered to 
Joan Laffan, one of the Maids at Dun. 
main; Says, that there was a Coach - road 
made between Landy's Houſe and Dunmain- 
Houſe; and Deponent has ſeen the Coach 
go that Road: He was ask'd, whether 


he remember d Mrs. Heath at Dunmain at 


the Time he ſaw the Child 7 Says he did. 


cr ſs E SEV) 

ask'd, who he heard was F athier 
of 75 Lam s Child; he anſwered, 
that ſome ſaid Lord Altham was, and 
others ſaid a Sailor was the Father of it. 
Says, Joan Landy was married to Daniel 
M*Cormick after Lord Altham left Dunmain; 
and that Lord Altbam was ſuppoſed to have 
got the Child in the Houſe of Dunmain; 
when Landy was Dairy-maid; ſays, Joan 
Landy's Child was a Year older than Lady 
Altham's ſays, he was often in every Room 
of the Houſe. Says, Lady Altham was a tall 
Woman; and that Mrs. Heath was a tall 
thin Woman. That Joan Landy's Child was 
call'd James Landy. Does not remember 


his, being ever called James M*Cormick. 
Says, he does not know ho r 


* Child.” * 
er e Murghy. 
NY ve ſhe knew Lord and Lady At 


then at Dunmain, about 28 or 29 Years 


ago ; ſays, that ſhe was a Servant there 
when my Lady was brought to Bed, -that 
Deponent was call'd to bring up ſome 
Water to my Lady's Room, and that 
ſne went into the Room with a Ba- 
ſon of Water, immediately after Lady 
Altham was delivered; that Mrs. Shiels 
was the Midwife, and Dennis Red- 
monds was ſent for her to Ro Being 
ask*d, who was in the Room when ſhe 
went in? Says, Madam Butler, Mrs. 
Heath, and Mary Doyle. Says, Depo- 
nent came to live at Dunmain about the 
Beginning of Summer, and remained at 
Dunmain about two or three Months after 
my Lady's Delivery of the Son. That 


Joan Landy was the Nurſe; and there were 


ſeveral other Women applied for the Nurſe's 
Place. Remembers there were Bonfires 
and Rejoicings at Dunmain for the Birth of 
a Son; That the Child was about three 
Weeks at Dunmain after its Birth, and then 
the Nurſe took it to her own Houſe; 
That a little Road was made from Dunmain 
Houſe to the Nurſe*s, for the Chariot. That 
one Mr. Anthony Colclough, and Mr. Cliff, 
were the Godfathers, and Mrs. Pigott the 
Godmother, as ſhe heard from ſeveral 
the Servants. Knows that Mr. cliff 
Roſs, and Madam Pigott us'd to come 
there, and has ſeen them there often. Says, 
Deponent was in the Houſe at the Chriſten- 
ing, and was Servant under the Laundry- 
maid. Remembers Mrs. Heath was in 


the Room when the Lady was brought to 


Bed: The Chriſtening was about three or 
four Weeks after. Says, Joan Landy had a 
Houſe of her own, and believes her Mo- 
ther and Siſter liv'd with her; but does not 
know if her Father was alive when The 

took Lady Altham's Child to Nurſe. She 


was ask d how ay Fey Landy had her 


own Child before Lord Altham's Child 
was born? ſays, about three ers of a 
Year ; and that Landys Child continued 
with her in the Houſe after ſhe took mY 
Lady's Child to nurſe. She was ask'd, if the 

Houſe was the ſame it was before? Says, ſhe 
believes it was, except that it had another 
Room; but ſays ſhe did not know the Houſe 
well before Landy had the Nurſing of the 
Child. She was ask'd, what Sort of 4 
ene it was? Says, a little Houle hard bf. | 


Croſs Exanined. | | 


Being ad if ſhe ad r 120 
the Houſe, Says, No, no farther - the 
Door. She was then ask'd, how ſhe 
could know that there was another Room; 
ſays, that the Room was built as an Addi- 
tion to the old * Being r 
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The Tin beriveen the 7 Late James Annelley, 1 Fama oo 


Sixteenth 
Witneſs, 


the ever ſaw Joan Lans Child 3 ſays, 


Yes. She: then again . Jo's | 
1 Room at the Birth, and tha! 


before my Lady left her Room, and was 
d in the Yellow Room up one Pair 


and a of a Year after, Says, that 


Mary Doyle came into the Service before 
ber Does not remeraber that they had 


t Time, and has never her 
fince, and knows not if ſhe ſhou'd know 
her now—Knows not whether ſhe or Mary 
A Says, Ihe did 
not waſh aty of my Lady's Linen. She 
was ask d, if ſhe was married? Says the 
29, and has Children, 

The Ermninutibn of thefe Witheſſes huv- 
n 'of the 


raten up "all till Eve 
Fat at Webs * GU verde 


d to the 
hell, but as chere wits a great Number 
Witneſſes more to Ie examina on 'both 
13 fo it buli ve inpoſfblæ for them, vr 
e ,To continue bruring tbe Cauſe thy, 
t an Adfottment ;" and therdfore re- 
pray it to the Patties to conſent to ſuch 
Hjourument: Atcordingly both Parties rea- 


455 A their Conſtnt, anu the ſame Be- 


ced into Writing, and fign'd by the 
Fernie on both Sides, the'Conrt adjourn'd 
till Nine of the Clock the next Morning. 
The Lord Chief Baron mude a Compli- 


nent to Ibe Jury, und txpreſs'd bis Senſe 


of their Hondur and Tuisęrity; that the 
Ature of 12 Wing required an Adjourn- 
nent, tho” was (but one Precedent of 
ahb a. Jury on 4 Trial of that Kind ; 
bar 4s bey were Gentlemen 'of fuch frili 
Hondir, 40 Cofidence might be repoſed in 
them, ee Danger of an Prejudice re- 


fag ion lt. 


__ Saturdey, rath enn 1743. 


FE Coart being met about. o Cleck'in 
„ the Mraing, according 0 


nent, the Jury were called over, and an- 


ſevered to their -Names; "and then tbe 
Counſel for the Plaintiff proceeded te exa- 
mine their Withdſſes, as Joins. 


5 Chrifopher Brown.. 


| Says, he knew the late Lord Altham 
hwy 'thirty«three - Years ago, and knew 


Cornverfation about the Child he | 
Lady there but Ms. Piget ; and foul 


and Dennis. Redmonds to dine there; lays, 
Deponent; 


Lady Altbam on her firſt comi 
mdin about Years. ago, and knew her 
to have a Son tWenty- eight or twen- 
ty- nine Years wr Being aſk'd his Cu 
of Knowledge, ſays, he bved 4 Serv 

to Eſ Aulom 27 who Was N to 
the C —— of the ſaid Child. That 
Deponent went to Dunmain chat Day, and 
waited at Table on his Maſter. Says, he 
remembers Mr. Anthony Colclough, Mr. 
Cliff of Roh, Mr. Anthony Cliff, and 
Captain Tench were at the Chriſtening, but 
does not recollect the other Perſons. Says, 
it was in the gc Summer as near 
as he can teſl: eſired to point out 
the Month; fays, it was in os tht aegis 
can gueſs. Says, he did not fee any 


to Dun- 


there were p of Entertainment 
great th, 2 N nn * — 
was lent ſeveral times with 8 from 
his fad Maſter, (who lived at Climduff, 
about 8 7 peg to en- 

W » and the 
fon 5 an Child afterwards at 
my Lady's Lap, and with the 
Nurſe Jaun 727 and newer ſa him but 
at Dunmain. Deponent waited at Table 
the Day of the Chuiſtening, and heard 
them toaſt, the LY in the Straw and 
* young Chuiſtian. * 


Crafs Bsisel 
„„ 


of the above Health? ſays, e 
whether it was before or after Dinner. 


Says, he is ſure Mr. Colclough, Mr. Cliff 


of Roſs, and Mr. Anthony Cliff were there, 
and ſays there were ſeveral others at Dinner, 


whom Deponent can't recollect. Says, my | 


Lady did not dine with them. Heard it 


was Mr. .Loyd- that chriſtened 1 44 | 
and temembers that he dined there; fa EY 


he-knew. him very well, and that he liv 

at Ra; Hays, Mrs. Pigott was at the 
Head 5 Table; ſays, that all that dined 
there, to beſt of Deponent's Remembrance, 
are dead; ſays, that Deponent dined along 
with the Servants; remembers Mr. Taylor 


no Woman: ſervants dined with 
fays, he- thinks Anthony Dauer was the 
Butler, but never ſaw him before that Day. 
He was deſired. by Defendant s Counſel to 
name the Servants who dined there. He 
ſays, I cannot name them, Would” you have 
me tell you what I don't know:#-- Says, 
Deponent drank 2 Healths, and was 
v but knows what particu- 

tar Heakhss were drank wm ys, there -was 
not e Chriſten- 


ing, 


— —— 


——— 
— — 


Haul of Pay in the arlour, With 
2 4 in her Arms. Says, he believes 
none. the Child about a Year - after- 
12 as, e was a tall fine 
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* 2 Houſe, at 8 very — 7 
Says he uſed to go through the Yard to the 
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the ſame Floor with the Parlour; ſays, it 
is not; chat it is under 1 * . 

that Deponent was near Dun- 
= Houſe, and knew it. Says it is 
about 10 or 12 Steps going up to the 
Front of the Houſe. ' Says, there is a little 
Parlour below Stairs on the Left-hand, and 
that the other Parlour is on the right Hand 
as you go in. Says, the. Common Hall 
was between the Kitchen and the little 
Parlour. Being ask'd if the Hall where the 
Servants uſed to dine was on the fame Floor 
with the Parlour ? * No. That when you 
came into the Houſe, it was into a Lobby 
or Entry, which Deponent believes was 
about 5 or 6 Foot broad, and 16 Foot 
long. Says, Deponent was Servant to 
Counſellor Piggot; and that it is about 28 
or 29 Years ago Deponent went to Eng- 

as near as he can gueſs, and con- 
tinued in England from the latter End of 
March till the Beginning of July. Says, 
Sir Harry Pierſe was in London, and lodg'd 
at St. Martin's. Can't tell whether Queen 
Anne was living or dead then. He was 
ask'd, if he ever was in Yorkſhire ? Says, 
he was not. Said, he landed at Parkgate, 
going to England, and took Shipping there 
at his Return home. He was ask'd, if he 


took Notice of the Proclaiming of the 


King? Says, he did not. He was ask d, 
if he could tell whether the Rebelſion of 
Preſton was before or after his going to 
England ? Says, he cannot tell. ' Says, he 
never was in England but once. Says, it 
was after his Return from England, that 


Lord and Lady Altbam's Child was born. 


Says, he cannot tell upon what Occaſion Sir 
Harry Pierſe went to England. 'Says he 
cannot recollect whether their Return from 
England was before or after 1713 z but as 
near as he can gueſs, it was about 28 or 
29 Years ago. Says he liv'd in Mr. Pzg- 
got's Family for 7 Years; and that he 
liv'd there about a Year, or a Year and a 
half before Deponent went to London. De- 
ponent mentioned afterwards fome Gentle- 
men with whom he had hv*d a Servant. 


An Application was then made to the 
Court by one of the Defendant's Council, 
for Liberty to call one Mr. Brehan, Sove- 
reign of the Town of Roſs, t view this 


Witneſs. Brehan accordingly appeared, and 


view'd him, and faid he knew him; and 
Scot ſaid he alſo knew him very well; and 
then Brehan was ordered to retire. 


Chriſt 
Court to be call d again, to be examined 
' as to the Situation of the Houſe of Dan- 


ae ; 2 


a Butter.—Believes one Jobu 


opher Brown was ordered by the angry 


main, and to tell ſome' of the Servants. 
n e n 


Says, the Houſe of Danmain had a 
Front and a Back-door ; but does not re- 
colle& whether he went up to the front Part 
of the Houſe by Steps or not; nor was he 
ſure whether or no the Gentry dined in the 
beſt Parlour. Said, the Parlour he ſpoke 
of was the Room on the leſt Hand going 
in, and that the Kitchen was on the ſame 
Floor with it. Says, he remembers An- 
thony Dwyer lived there in the Quality of 
| | Lambert was 
there, and one Rolph Under- Butler; but 
does not remember Owen Cavenagh there. 
Says, that Martin Neefe and Mrs. Heath 
might live there; but does not remember 
them. Believes he ſpoke once to Aut bony 
Dwyer to deliver a Meſſage. Says, that 
Deponent lived at Dunmain with Aaron 
Lambert, Eſq; before Lord Altham lived at 
Dumas. * e SE e STARS : 


5 Joan Laſfan. 


Says, that ſhe knew Lord and Lady 
Altham.—That Deponent lived at Colonel 
Dean's in the Year King George came to 
the Crown; ' afterwards Deponent Teft that 
Service, and went for ſome Time to live 
with her Friends, and in the Year following 
went into Lord Alt ham's Service. Says, 
it was not a whole Year between the Time 
of her hving with Col. Dean and coming to 
Lady Altham's Service. Does not remem- 
ber the Month ſhe came to Lady Altham's, 
but ſays, it was in the Year 1715; and that 
ſhe was there in the Station of a Chamber 
Maid, and was employ' d to attend Lord 
and Lady Altham's Child (who was called 
Maſter James Anneſley) when it came from 
the Wet-Nurſe; and that he was kept like 
a Nobleman's Child. That the Child was 
about three or four Months old when De- 


ponent came to the Service, and was about 


a Year and a half in Deponent's Care; 


That my Lord and Lady were very fond of 


the Child, and my Lady us'd to ſend for 
him up in a Morning and take him into the 
Bed, and generally call'd him myDear. That 
afterwards the Child was taken from Depo- 
nent and ſent to a Place called Kinna, in the 
County of KzIdare. That Deponent did not 
go with the Child, but remain'd at Dan- 
main; that the Butler (whoſe Name was 
Charles Field) was ſent with the Child. S; 
that Lord and Lady ſeparated in a ve 
Manner on' Account of Tom P 
liſer, (when the Child Was about t 
Yeats old; ) and Deponent was preſert 
Vue [20 1 | "3 Ld 8 when 
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and the Right Hon. Richard Earl of Angleſey, Defengant., 


11 


— 


when Tom Palliſers Ear was cut off. 


Says, that after the Separation Lady Al- 


tham went from Dunmain to Roſs, and 
lodged chere at one Captain Butler's. Says, 
that ſhe! was preſent when my Lord and 
Lady parted ; That ſhe faw my Lady at 
the Door, with the Child in her Arms; 


that my Lord came out of the Houſe in 
a great Rage 


and aſked where his Child 


was; and upon being told that he was with 


his Mother, he ran up to her and ſnatched 
the Child out of her Arms: That my Lady 


begged very hard ſhe might take the Child 


along with her; but that my Lord ſwore 


he would not part with his Child upon any 
Conſideration z that my Lady finding. ſhe 
could not prevail, burſt out a crying, and 
begged ſhe might at leaſt give the Child a 
parting Kiſs ; that my Lord, with ſome 
Difficulty, conſented, and then my Lady 
drove away to Roſs: That as ſoon as 
my Lady was gone, my Lord gave the 
Child to Deponent with a ſtrict Charge to 
Deponent and to Mr. Taylor not to let 
my. Lady have any Acceſs to him: But 
ſays, that notwithſtanding theſe Orders, 
ſome of the Servants found means to carry 
the Child privately to Roſs to ſee my 
Lady, which when my Lord was told of, 
he flew into a very great Paſſion. _ Says, 
that the Child was carry'd to Roſs, with- 
out Deponent's Privity, for that ſometimes 
Peponent uſed to go to Waterford to ſee 


2 Brother of her's who liv'd there, and 
me other Friends ; and in her Abſence 


ome of my Lord's Servants, for the Lucre 
; ſhe believes) of ing, a_ Piece of 
Money from my Lady Altham, took thoſe 
rtunities to the Child to her 


to New Roſs. Says, that the Chriſtmas 


Eve, after the Separation, the preſent Earl 


of Angleſey, who was then Captain Anneftey, 
was at Dunmain Houſe, and not ſeeing 


the Child, ſaid to Deponent, Where is 
Femmy, or, where is my Brother's Child ? 
How did his Mother behave at parting with 
him ? To which Deponent anſwer'd, That 
my Lady had. begged 
to have the Child with her; whereupon the 


preſent Earl made uſe of an extraordinary. 


Oath, and ſaid, that he wiſhed his Brother 
bad kept none of the Breed; and that when 


he turned away the Mother, be ſhould. 
have packed off the Child, and ſent _ them . 


both to the D-—l. —— Says, that ſhe is of 


a good Family, and would not have wait- 


on the Child, if ſhe had believed him 

to be a Baſtard. e 
0e Examined. 

Says, great notice was taken of the Child 


— 


of my Lord very hard 


both by my Lord and Lady. Says, ſhe ſaw 


the Child immediately after ſhe came into 
the Service. That ſweet Whey and Broth were 


made every Day at my Lord's Houſe for Ytan 


Landy the Nurſe, and freſh Meat conſtantly 
ſent to her Houſe, which was about a Quarter 
of a Mile from the Houſe of Dunmain, 
and the Nurſe was charged not to eat 
Greens or falt Meat. Says, that my Lady 


herſelf would go ſometimes in the Evening 
to the Nurſe's and carry the Child home. 
Says, Lord Donneraile was at Dunmain 
about a Month when Deponent had the 
care of the Child, and took delight in 
playing with him, and once drew out a 
handful of Gold that the Child might 
take his choice of ſome of the Pieces. 
Says, ſhe is particular- as to my Lord 
Donneraile's being at Duntenin, becauſe 
ſhe particularly remembers his Running- 
Footman's running a Race for ſix Guineas ; 
ſays, Lord Donneraile when he went away, 
took Shipping at Ballyhack (a Sea-port near 
Dunmain.) * 1 
Says, that the Child was always or gene- 
rally ſhewn-to the Company that came to 
Dunmain Houſe. Deponent was aſked, if 
Mrs. Giffard (Capt. Giffard's Wife) viſited 
Lady Altham ? Says, that as near as ſhe can 
gueſs, Deponent ſaw her three or four times 
there, but that ſhe was not ſo grand a 
Woman as to be intimate with my Lady; 
docs not know whether Mrs. Giffard ſaw the 
Child at Dunmain, the time of her coming 
there being much out of Deponent's Memo- 
ry. Believes Mrs. Giffard lived about a Mile 
from Dunmain ; and might viſit my Lady 
before the Child was under Deponent's 
Care; ſays, that Mrs. Giffard did not viſit 
Dunmain after the Separation. Says, that 
the Child was kept very fine, and was ge- 
nerally dreſſed with a ſcarlet Velvet Hat, 
white Feather, and laced Cloak when he 


uſed to be ſhewn to Company, and had 


Cambrick and Holland things of all kinds. 
Says, that one Nancy Butler was Laundry- 
maid. ing aſked, if Mrs. Giffard 
dined with my Lord-and Lady when ſhe 
came there? Says, ſhe believes that ſhe 
did. She was, aſked, if Mrs. Lambert 
viſited my Lady ?. Says, ſhe did very fi” 


- quently, and that Mrs. Pigott and Mrs. 
Butler did alſo frequently viſit there. She 
was aſked,” if the Child was ſhewn' to Mrs. 
Lambert? Says, it was often ſhewn to her, 


and that the Wet-Nurſe, or Dry-Nurſe, 


were the Perſons who ſhewed the Child to 


the Gentlemen and Ladies that viſited there. 


She was aſked, if ſhe knew Col. Palliſer ; 
ſays, ſhe has never ſeen him but once. Says, 
ſhe wiſhes his Son Tom. Palliſer never had 

been at Dunmain, for then the Accident 
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of the Separation had never happened. 
Says, ſhe remembers that the Day his Ear 
was cut off, ſne had the Child in her Hand, 
and the Child ſhewed Deponent ſome of 
the Blood which had fallen from Pallifer*s 
Ear on the Ground; ſays, he ſhewed it 
her by pointing his Finger to the Ground 
where ſome Drops of Blood were. She 
was aſked, if Mr. Thomas Palliſer faw 
the Child ? Says, he did. Says, that the 
Occaſion of my Lord's cutting off Mr. 
Palliſer's Ear, was, that ſome of the Fa- 
mily had made my Lord jealous of him, 
and contrived that Morning to get him 
into my Lady's Chamber when ſhe was in 
Bed and aſleep, and then they brought my 
Lord, who being by this Stratagem con- 
firmed in his Suſpicions, ordered Tom. Pal- 
liſer to be dragged out of my Lady's Bed- 
Chamber by the Servants, and with a 
Sword was going to run him through the 


Body; but the Servants interpoſed, and 


begged my Lord not to take away his 


Life, and only to cut off his Noſe or one 


of his Ears; and accordingly the Huntſ- 
man was ordered to cut off his Ear, 
which he did in the Room next the Yel- 
low-Room. Says, the Servants kicked 
him down Stairs, and turned him out of 
the Gate, and that this ed on a 
Sunday Morning; that my Lady left the 
Houſe of Dunmain the ſame Day, and 
went to Roſs. Deponent was then aſked, 
if Col. Loftus viſited there? ſays, ſhe does 
not remember he did. She was then 
aſked about the Servants, if ſhe knew Antho- 
ny Dwyer ? Says, ſne did; has heard that he 
was a Lad, and that my Lord firſt 
took him as a Page. She was aſked if 
ſhe knew Charles Meagher ? ſays, ſhe did, 
and that he was the Butler. She was aſked 
if ſhe knew one Rolph a Butler there? 
Says, he was not there in Deponent's Time. 
Does not remember Owen Cavanab; ſays, 
ſhe knew Mrs. Heath, my Lady's Wo- 
man, and Martin Neefe a Smith that 
lived there. Says, ſhe remembers William 
Elmes, who lived within two Miles of Dun- 
main, and that he was a Farmer ; but 
never ſaw him at Dunmain Houſe, nor any 
of his Family. Says, my Lord viſited 
at Mr. Houghton's, Being aſked, if | ſhe 


ever was in England; ſays, ſhe was, better 


than a Year and a half ago; that ſhe went 


there laſt 2 5th of March was Twelve- month. 


She was aſked, if ſhe knew William Hen- 
derſon, a Quaker; ſays ſhe does, and that 


ſhe ſaw him at Waterford, before ſhe went 


to England. She was aſked, if ſhe went 
to his Houſe in London; ſays ſhe did. 


She was aſked where it was ſhe took Ship- 
ping; ſays, at Balhybaci.— Where it was 


rr . 


ſhe landed; ſays, at Briſtol. She was aſked, 


how ſhe became acquainted wich Hender- 


on; ſays, that being at Waterford, he 
ſent ber a Meflage, having (as ſhe 
believes) that ſhe had lived in Lord and 
Lady Altham's Service ; that t on ſhe 


went to him, and he afked Deponent, if 


ſhe knew of any Child that Lord and La- 


dy Altham had? that ſhe anſwered him, 
ſhe did know of their having a Son called 
James, but (added Deponent) what figni- 


ies that now ? he was long ſince tranſport- 


ed, and I believe be is dead. To which 
Henderſon replied, that he was not dead, 
that he was very well, and then in London. 
Says, that one Bridget Howlet, Joan Lan- 
dy, and Nolan, went in the 
{ame Ship with Deponent. She was aſked 
if ſhe made any Affidavit before Mr. No- 
bert Snow of Waterford ? ſays, ſhe never 
did, and that he never took any thing it 
writing from her in relation to the” Child 3 
but fays, ſhe was ſworn before a Maſtet 
of Chancery in London, and examined 
there. Says, that the chief of her Buſineſs 
to England was to ſee her Nephews, who 
were Sailors on board fome of the King's 
Ships, expecting to get ſome Money from 
them, and that ſhe did not go on a 
of Mr. Anneſley. Says, ſhe never receive 

a Penny for giving her Evidence; ſays, 
that Joan Landy, Bridget Howlet, and De- 
ponent went from Briſtol to London with 
Henderſon (whom they met at Briſtol } 


in a Coach and four; fays, ſhe paid a 


Crown for her Paſſage to Briſtol, and a 
Piſtole for her Coach Hire to London, all 
of her own proper Money. Believes Hen- 
derſon paid for the reſt of the Company, 
and that he paid all the Bills and Expences 
on the Road to London. Says, ſhe would 
have gone to London, if Henderſon had 
not applied to her; ſays, that Henderſon 
took Lodgings (in the fame Street where 
he lives) for Joan Landy, Bridget Howlet- 
and t, and believes that he paid 
for them; ſays, Henderſon told Deponent, 
that if ſhe would live with him, he would 
give her as good Wages as any im Jre- 
land; that accordingly Deponent | hir'd* 
with him as a Servant for about a Year.” 
Says, that one Mr. Paterſon. an Attorney, 
and Mr. M*Kercher ſpoke to her in Con- 
don about the preſent Affair. 
[e. Baron Mountney ſaid, be 
knew Mr. Paterſon, and gave 
f bim a good Character... 
Deponent was aſk'd, if Joan Landy lid 
any time at Henderſon's ? ſays, ſhe did as 


Kitchen Maid. She was aſk*'d what Con- 


dition Joan Landy's Houſe was in at the 
time of her nurſing of the Child? fays, 
2 it 
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Witneſs. 


" ſhewed 


it was put into tight comfortable Order, fit 
to e my Tab and Lady's Child; 
fays, that the Child's fine Cloaths were al- 
ways kept at the great Houſe of Dun. 
main, to dreſs him in when Company came 
to my Lord's. Says, that after Deponent 
left my Lord's Service, ſhe went to Kina, 
in the County of Kildare, to get her Wa- 
ges from my Lord, and there ſhe ſaw the 
Child, which was then about four Years 
old, in the Care of one Mrs. Mary, and 
ſays it was the fame Child that had. been 
under Deponent's Care at Dunmain; ſays, 
that Joan Landy had a Child of her own, 
which was nurs*d by her Siſter when ſhe 
was taken to nurſe Mr. Anneſſey, and ſays 
they call'd the Nurſe's Child James Landy; 
fays, ſhe heard many Years ago that he 
was. dead; ſays, that it was reported that 
Joan Landy was married to a Sailor, and 
that the Child was his, and that he was 
gone abroad ; and afterwards it was ſaid 
to be my Lord's Child; but fays, that 
my Lady never heard of my Lord's being 
the Father, till after ſhe had parted from 
him. Believes, that if my Lady had 
known it before ſhe would never have 


admitted Jean Landy to nurſe her Child. 


Being aſk d, if ſhe had ever ſeen Father 


Downs at Dunmain Houſe? fays, ſhe has. 


She was aſk'd as to her Religion; ſays, ſhe 
is a Roman. | | 
Thomas Brooks, 


| Says, he is a piece of a Surgeon, and 
is about 48 Years old, and that he lives 


near Farree in the County of Wexford, be- 
tween Roſs and Wexford, within three 
Miles of Dunmain ; ſays, that about twen- 


ty-eight or twenty-nine Years ago a Meſ- 
A came fem Lord Altham to De- 
ponent's Father's Houſe (who was a 
Farmer) to fetch Deponent, in great 
haſte to my Lord's Houſe, Cannot 


recollect particularly. the time of the 


Year, but to the beſt of Deponent's 
Knowledge it was in the Spring, for the 
Boughs of the Trees were green, and it 
was in the Evening, and light enough for 
Deponent to do his Buſineſs ; ſays, that 
when Deponent came to Dunmain he faw 
Mrs. Shiels of Roſs (the Midwife) with 
whom nent was acquainted, and ſhe 
Yeponent the Way into Lady 
Althants Bed-chamber, and Deponent was 


orclered to breatha Vein or to bleed my Lady, 


which Deponent accordingly did. He was 


za hoy te knew the was Lady . 
Nys, ſhe was called my Lady; that 
the was fitting in her Bed, and as Depo- 


than; fay 


nent ſuppoſed very unwell, for ſhe cry*d, O 
my God |! ſeveral times. That immediately 
after Deponent had done his Duty of 
bleeding her, he quitted the Room, and 
was ſhewed into another, where Deponent 
got Meat and Drink, and refreſhed him- 
ſelf: Says, that Deponent ſtaid in the Houſe 
a good = of the Night; and that ſome 
time after Deponent had eat and drank, 
Mrs. Shiels came down to the Room 
ſmiling, and faid, the Lady was delivered 
of a fine Boy. He was aſked, if he knew 
Mrs. Heath at Dunmain; ſays, he did 
not, and that he had no Buſineſs to take 
notice who was in the Houſe when he 
went on ſuch Occaſions. Says, that the 
Meſſenger came for Deponent to his Fa- 
ther's Houſe, and deſired him to go to 
my Lord's Houſe at Dunmaiz ; but did 
not ſay on what Account he was wanted 
there. 


Croſs Examined. 


Says, he went up one pair of Stairs 
to my Lady's Room. Says, he ſaw the 
Servants go to and fro, but did not ſee 
my Lord, and was not paid. Says, that. 
he went into the Houſe Streetways. Says, 
that he knew one Redmonds a Servant in 
the Houſe. Says, it was a Boy that wore 
a Livery that came for Deponent. Be- 


ing aſked, if it was uſual to bleed Wo- 
mer in Labour ; fays, he was not told ſhe 


was in Labour, and that he did not ſee 
any Signs of Labour about her. Says, 
he ſtaid a 
main Houſe, Says, he bled my Lady-in 
the Arm, ' but cannot tell which Arm. 
Says, ſhe aſked Deponent no Queſtions ; 
That ſhe reached out her Hand by Mrs. 
Shiels's Directions, who held the Pewter- 


Plate, in which the Blood was received. 
He was aſked, how many Ounces of Blood 


were taken from my Lady; ſays, he cannot 
tell the Quantity, for he bled by Gueſs; 
that the Midwife bid him not take much 


Blood. Says, he cannot tell what Hour - 
the Boy came for Deponent. Says, he 
brought no Horſe for Deponent, but 


Deponent got one for himſelf, and rode 


hard, becauſe the Boy told him he was 
wanted in great haſte. He was aſked, if 
the Lady was dreſſed; ſays he took no 


notice whether ſhe was dreſſed or not. 
The Bed-cloaths came up to about her 
Middle, ſhe had a Gown on, and was 
ſitting in the Bed, and there were three or 
four People in the Room. | 


He was aſked, if Sutton the Surgeon 
was in Roſs at that time; ſays, he cannot 
tell. He was aſked if Lady Altham was 


a fair 
6 


good part of the Night in Dun- 
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a fair Woman; ſays, her Perſon is great- 
ly out of his Knowledge, for he did not 
take much notice of her, but ſays, ſhe 
was not fair. Says, Deponent had bled 
ſome of the Servants before. Says, he 
does not know whether he had heard of 
the Queen's Death before that time or 
not. Fays, he never heard any Lady 
called Lady Altham but one; has ſeen 
her before and after that time, but cannot 
tell how long before, for he never book- 
ed it. Says, he does not know but he 
ſaw her more than once before he bled 
her. He was aſked, how he came to 
know the was Lady Altbam; fays, ſhe 
was called ſo. Says, he has been in all 
about three times at Dunmain Houſe. 
Says, he bled many People before he bled 
Lady Alubam; that he is now about forty- 
cight or forty-nine Years old, and has 
practiſed Surgery about twenty Years ; but 
ſays he knew how to bleed when he bled 
my Lady Altbam; that he learned to bleed 
of one Graham (who lived in the Queen's 
County) but did not ſerve his time to him. 
Says, he does not know what Age he was 
of, when he was taught to bleed, but 
when he bled Lady Altham, he was near 
his Manhood, Being aſked if he remem- 
bers all the Perſons whom he bled twenty 
Years ago; ſays, he does not. Being 
aſked if he ever bled” any other Woman 
in Labour; fays, he bled Madam Sutton 
when ſhe was in Labour, Says, he re- 


received a Summons about a fortnight” 


ago, to give his Evidence in this Cauſe. 
Says he does not underſtand Anatomy. 


Mr. Lawrence Miſe. 


Says, he knew Lord Altham, when he 
liv'd at Kinnay in the County of Nildare, 
about two Miles and a half from the Place 
where Deponent lives; ſays, Deponent, 
when about 17 or 18 Years old, went 
to School to a Place called Dowdings-town, 
and that there was a Boy then went to 
the ſame School, whom the Scholars called 
Lord Altham's Soh. Deponent thinks the 
Child could not be leſs than fix Years old, 
and fays he continued about a Month there ; 
ſays, tlie School-maſter's Name was Bryan 
Connor; that being a Papiſt, he was per- 
ſecuted by a Proteſtant School-maſter in 
the Neighbourhood, who wanted to baniſh 
him from thoſe Parts ; that ſome of the 
Neighbours being concerned that the poor 
Man, who had lived ſo long among them, 
ſhould be baniſhed or diſturbed, requeſted 
my Lord to take him under his Protection. 
And Deponent ſays, that having had the 
Honour to hunt ſometimes with my Lord, 


he took the Opportunity to ff to his 
Lordſhip about it ; to which 17 an- 
ſwered, that he had been ſpoke to on Con- 
nor's Behalf, and intended to ſend his Son 
to School to him, which, he believed, 
would hinder the other School-maſter from 
diſturbing him ; that accordingly, at the 
Requeſt of the neighbouring Farmers, my 
Lord ſent his Son to 8 School: ſays, 
he cannot remember the Year that this 
happened ; believes it might be ſome ſhort 
Time after my Lord came to live at Kin- 
nay, but does not know either when my 
Lord came to Kinnay, or when he went 
away, but thinks he knew his Lordſhip 
there a Year and a half; that Deponent is. 
about 42 or 43 Years old ; ſays, that Lord. 
Altham continued at Kinnay after his Son 
came to Connor's School. Being aſk'd 
where the Child dieted and lodged, ſays, 
he does not know, but, from hearſay, be- 
lieves it was near Kinnay; ſays, he does 
not remember the Boy's being attended 
with a Page or a Footman, but ſays, Lord 
Altham uſed frequently to call for him 
himſelf at the School. Says, Deponent 
generally called the Boy young Lord A 
tham, but did not know how he was call'd 


by his Father; ſays, he ſaw him at Xiunay 


after he had quitted Connor's School; ſays, 
that Deponent and Mr, Connor the School- 
maſter * uſed, on Saturdays, to go a fiſhing 


near my Lord Altham's Houſe at Kinnay, 


and my Lord met Deponent and Conner 
twice or thrice at the River a fiſhing, and 
invited them into his Houſe, where Depo- 
nent ſaw the Boy; That Lord A/thambrought 
him into their Company, and introduced 


him as his Son; but Deponent could not 
nent , was. 
then of, whether it was as his lawful or 
unlawful Son; but remembers that Lord 


diſtinguiſh, at the Years 


Altham once ſaid to Deponent, Lally, T 
hope you will ſee this Bey Earl of Angle- 
ſey ; and Deponent ſays, he was reputed 


in the Neighbourhood where he lived to be 


Lord Altbam's Son. 
Croſs Examined. 


Says, he has heard that Mr. Aunęſſey was 
a Son got of my Lady when ſhe was away 


from my Lord — [Mr. Anneſley being 
ſhewn to Deponent on his Examination 5 
Court, to know if be could ſay he was the 


ſame Perſon he ſaw at Kinnay, ] Depo- 
nent ſaid, he could not ſay he was the 


identical Perſon, it being ſo long ago. 
Being aſk'd how the Child was clad at 


was in a Coat and Breeches, and Depo- 
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' Lady Altham 


Years old. Deponent being aſk'd what 
his own Age was at that time; ſays, he 
believes he was about 16 Years old, for 
that by the Reputation of his Family, he 
was 43 Years old laſt 7uly, and Deponent 
has been married 13 Years laſt April. Be- 
ing aſk*d if he was at Connor's School in the 
South-Sea Year; ſays, he remembers to 
have heard of the South-Sea Year, but 
does not think he was at Connor's School 
then ; cannot ſay how near it was to the 
Time of the Rebellion of Preſton or the 
Death of Queen Ann; but fays, that by 
Computation he muſt then have been 


about 17 Years old; fays, he went to 


other Schools beſides Connor's School. 
Being aſk'd if he might not be 20 Years 
old at that time ; ſays, he does not think 
he was; remembers he was grown up. 
He was asked if Lord Altham was free and 
familiar with the Boys who hunted with 
him; ſays, he was. Deponent was then 
asked again, whether he was 16, 17, 18, 
or 19 Years old at that Time; ſays, he 
cannot be certain whether he was 16 or 17 
Years-old ; ſays, he went to France in 
1723 3 that after leaving Connor's School, 
he went to a School at a Place called Nau 
to learn the Mathematicks, and that he did 
not go to France till ſome time after his 
leaving that- School. Deponent was again 
deſired to aſcertain the time of his own Age 
when he ſaw the Child at Kinnay ; ſays, he 
would willingly do it if he could, but that 
it is along, time ago, and therefore he could 
not be exact; but ſays, he is ſure he muſt 
have been 15 Years old at leaſt, becauſe 
he could wade through the River. 


| James Walſh. © 

Says, he knew Lord and Lady Altham, 
and knows that Lady Alibam had a Child; 
fays, there was ſome Diſpute between them 
which cauſed a ion. and thereupon 
from Dunmain, and 
came to lodge at the Houſe of Mr. Butler, 
(who was Deponent's Stepfather) at New 
Ros in the County of Wexford ; ſays, that 
he faw her the Day ſhe came there, and that 
ſhe was in very great Trouble and Afflic- 
tion, and ſhed abundance of Tears ; that 
ſhe complained Lord Altham had us'd her 
ſo ill, that, if it were not for two Conſidera- 
tions, the cruel Treatment ſhe had met 
with would break her Heart. Deponent 
being aſked whether he knew what theſe 
Conſiderations were, ſays, that my Lady 
ſaid, one of them was, that ſhe had a ten- 
der, ind 
Duke of Buckingham) and the other, that 
ſhe haq; a promiſing young Son, who, ſhe 
hop*d in God, would be a Comfort and 


Support to her in her old Days. 


- 


t, and beſt of Fathers, (the 


Croſs Examined. 


Being aſked if he ever ſaw that Son; ſays; 
he can't ſay he ever ſaw him. Says, this 
Converſation was about 27 Years ago, and 
paſſed in the Preſence of Deponent's Step- 
Father and Mother. Says, the Day Lady 
Altham left Dunmain ſhe came to Roſs, 
and it was on a Sunday, and Deponent ſaw 
her Ladyſhip that Day coming up to Mr. 
Butler's Houſe ; ſays, he had heard before 
that Time, that my Lord had a Child, and 
that he was nurſed at Dunmain ; ſays he 
has been told that the Child was brought 
to Roſs to ſee his Mother, my Lady, Al- 
tham, and Deponent computes the Child 


was then about two or three Years old; 


ſays, he does not know Joan Landy ; 
ſays, Lady Altham came to Roſs in a Chaiſe 
or Chair, and to the beſt of Deponent's 
Remembrance, it was drawnby ohe Horſe ; 
and fancies her Waiting-Maid, Mrs. Heath, 
came along with her ; fays, it was be- 
fore Dinner my Lady had the before-men- 
tioned Converſation with Deponent, and 
that my Lady dined with Deponent's Step- 
Father and Mother, and Deponent's then 
Wite ; ſays, he ſaw Lady Altham at Roſs 
at that Houſe very often after that Day; 
ſays, he took Lady Altham to be the 
Duke of Buckingham's Daughter ; for 
Deponent's Step-Father having a Suit of 
Law in England, mentioned it one Day to 
my Lady, and deſired her Intereſt with 


the Duke of Buckingham, who, he ſaid, 


might befriend him in it, 


Mr. James Cavenag h. 
Says, he was acquainted with the late 
Lord Altbam, when he lived at a Place 
called Carrickduff, in the Year 1721 or 
1722, or thereabouts, and was his Neigh- 
bour there, about a Year and a' Half, or 
two Years. Says, Lord Altham had with 
him a Child who was deemed his onl 
Son ; that the Child lived in the Houſe 
with his Father, and nent often ſaw 
him there, he generally viſiting my Lord 
once or twice a Week ; ſays, he always 
obſerved him very fond and reſpectful of 
the Child, as a Parent ſnould be; ſaid, he 
never heard my Lord ſay who was the 


Child*s Mother; but never had any Doubt 


of his being Legitimate, or ever ſo much as 
heard that he was Illegitimate till lately. 
Deponent particularly remembers, that one 
Day my Lord, the Child, and this 

nent were walking in my Lord's Garden 


. | . * 
at Carrickduff, and Deponent taking notice 
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of the Young Gentleman, faid, My Lord, 
Maſter is grown. a fine ſprightly Boy ; 1 
hope your Lordſhip takes good Care of his 


Education; to which my Lord ſaid, that 


he bad a Tutor in the Houſe ta inſtru 
him, and declared to. Deponent, that if 
that Boy lived, he would. one Day or. other- 
be Earl of Angleſey. Deponent ſays, he 
then took the Child to be eight or nine 
Years old; ſays, my Lord ufually carried 
his Son abroad with him, to viſit the Neigh- 
bours, and ought him to Deponent's 
Houſe particularly, and the Child was by 
every Body that lived in the Neighbour- 
hood treated and deemed as Lord Altham's 
lawful Son. Deponent never ſaw the Child 
after he left Carrickdufþ, to the beſt of his 
Remembrance. 


| Croſs Examined. 


Says, he does not know when Lord A 
tham parted from his Lady, and never 
heard him talk about the Child's Mother 
at all ; ſays, he became acquainted with my 
Lord at Carrickduff, but cannot tell whe- 
ther this was before or after the South-Sea 
Year ; ſays, he viſited my Lord as a Gentle- 
man; ſays, my Lord likewiſe viſited Mr. 
Charles Byrne and Ms. Bridgers, who 
hved in the Neighbourkod, and one Mr. 
Derenzy, Deponent ſays, he often ſaw my 
Lord and the Boy go about publickly to- 
gether, and has ſeen the Child with him at 
Publick Meetings. i | 


James Demp/y. 


Says, he knew Lord Altham at Carrick- 
duffg in the Year 1721, and that my Lord 


had a Son; ſays, the Occaſion of his know- 


ing it was as follows: one Mr. Thomas 


Owens came to Deponent, and propoſed to 


him the taking Care of his Lordſhip's Son, 
in Quality of a Tutor, for which Deponent 
was to have Eight Pounds a Year ; that 
Deponent agreed to the Propoſal, and ac- 
cordingly went and inſtructed the Child at 
my Lord's Houſe at Carrickduff for about 
Half a Year ; but Deponent finding by 


the Neighbours, that it would be more ad- 


vantagious for Deponent to teach the 
Child abroad, on account of teaching the. 
Neighboux's Children; Deponent applyed 
to his Lordſhip for Leave to teach his Son 
abroad, to which his Lordſhip agreed, and 
the Child was attended to the publick 
School, by one of his Lordſhip's Ser- 
vants ; ſays, the Child continued un- 
der Deponent's Care for near two Years; 


ſays, the People called the Child the young 


* 
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him to be his Son; ſays, the young Gentle- 
man was kept in decent Aparel; that he 
had a Fuſtian Coat when at School, and a 


Coat of Scarlet Cloth on Holy Days and 


State Days; ſays, that Deponent taught 
him to read Enugliſb, and that the Child 
was then about ſeven Years old; fays, 

that about a Year ago, as Mr. Anneſiey 
(the Leſſor of the Plaintiff) was returning 

from the County of Wexford to Dublin, in 

Company with Mr, M*Kercher, one Mr. 

Mark Owens and: other Gentlemen, they 
called at Hacket's Town in the County of 
Catherlough, near which Place Deponent 
lives, and Deponent happened to be in the 
next Room to them in the Inn, where they 
put up; and Deponent was ſent for into 
their Company, and when Deponent came 
into the Room, he was deſired to look 
about the Company, to-ſee if he knew any 
of them; ſays, he preſently knew Mr. James 
Anneſley, and pointed to him; and ſaid, 
This is James Annefley (Lord Altham's. 
Son) if he be living, who was under my Care 
for ſome time; whereupon Mr. Anneſiey 

kiſs d Deponent, and ask'd him whether 
he had heard of his being in the Kingdom ; 
to which Deponent replied, that he had not ; 
ſays, Mr. Anneſley mentioned to him what 
great Hardſhips he had undergone ſince he 
was under Deponent's Care, bur. ! nent 
cannot remember what particular d-, 
ſhips: he mentioned; fays, he never ſaw: 
him fince the time he was at Carrickduff 
before that Day, nor was Deponent in- 
formed before that Time of his being in 
the Kingdom; ſays, Lord Altham recom- 
mended him to Deponent's Care as his 
Son; ſays, he has heard Mr. Anneſley was 
tranſparted about 15 Years ago out of the 
City of Dublin; ſays, Deponent left Car- 
rickduff before Lord Altham left it. [The 
Deponent was defired to laok about in Court, 
and try whether he could ſee the Perſon- 
whom he ſaid to be Lord Altham's Son, 
and to whom he was Tutor; whereupon. 
(after looking about) he pointed to My. 

James Anneſley, and ſaid, he was the very 
Perſon to whom he was Tutor, and the 

ſame Perſon he ſaw in Hacket's Town atore- 

laid, in Company with Mr. M*Kercher 

and others, | | 


| Croſs Exarnined. = 
Says, he ſaw. Mr. Aungſſen at Cullen's, 


an Innkeeper at Hacket's Town, and that 
no Perſon deſired. him to go to the Hoyſe, 


but Deponent went to eat a Stake of Beef 
for Breakfaſt, and knew not r | 


ley or his Company's being there; 4 


lives at. Ballymacaoly:near-Hacket's Town: 


de. 
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ſays, he believes Mark Owegs (one of the 
Company) enquired from. the Woman of 
the Houſe if Deponent was in Town, and 
that it was upon that Occaſion Deponent 
was ſent for into the Room to their Com- 
pany. That Deponent was told, there was a 
Perſon who would be glad to fee him; 
ſays, he believes Mr. Owens might tell 
Mr. M. Kercber about Deponent, for 
that he never knew Mr. M*Kercher before 
that Day; ſays, he knew Mark Owens 
about 25 or 26 Years ago; that Mark 
Otvens often ſaw Deponent at Carrictdu 77 
and was with my Lord when Deponent 
was Tutor to the Child; ſays, that Mark 
Owens was in the Room with Mr. M. er- 
cher and the reſt of the Company when 
Deponent went in; fays, that he did not 
ſee him for two Vears before that Time, 
nor ever had any Diſcourſe with him about 
Mr. Anneſley. Says, he never heard be- 
fore he ſaw Lord Altbam's Son, that he 
was in the Kingdom; ſays, it was the 
Woman of the'Houſe that brought Depo- 
nent into the Company, and that it was Mr. 

M*Kercher aſk'd him if he knew any one 
in Company ; fays, that he did not know 
who was in the Room before he went in. 

Says, he is about thirty ſeven Years old; 
that he never was acquainted with Lord 


Aurbam before he was employ'd as a Tutor 


to his Son; and that it was Mr. Thomas 
Otvens (who was Deponent's Father's 
Eandlord) that recommended nent as 
a careful, ſober young Man, and fit to be 
Tutor to the Child. Being aſk'd, if he 
went to Maſs or to Church; ſays, that he 
goes to Maſs; but that he did not know 
much of Religion when he tutor d Mr. 
Anneſtey, for during the fox Months that 
he ſtaid in the Honſe he neither went. to 
Church or Maſs; but ſays, he has a better 
Notion of Religion now (thank God.) 
Says, that Altham never examin'd 
Deponent whether he was a Roman or Pro- 
teſtant, and believes my Lord did not know 
of what Religion he was. Being aſk d, if 
he is in Orders now; the Council for 
the Leſſor of the Plaintiff to that 
Queſtion, and the Witneſs refuſed to an- 
ſwer it. Being aſk'd, if he knows Thomp-+. 
ſou Gregory; ſaid, he does; and that he 
liv'd at Carrickduff when nt was 
there. —Says, he was told, the Child had 
one Thorpe Futor to him for ſome time.— 
Says, that after Deponene faw Mr. M*Ker- 


chen at Hackers Town he had ſome Con- 


verſation with Mr. Francis Thornell about. 
My. Auneſiey.— Says, he did not ſee Mr. 
Af Kine her ſince he faw him at Hacket's 
Pow until the Saturday before his Exami- 
in, and d noe fre Mark 2 ſince 


3 — 


till the Saturday before his Examination. 

He was aſk*d, if Mr. Auneſley had his own 
Hair or a Wig when he was Tutor to him ; 
fays, he had Hair of his own of a flaxen Co- 

lour, and not a Wig. He was aſk'd, whe- 
ther he had his own Hair or a Wig when ha 
ſaw him at Hacket's Town, ſays, that one's 
Hair ts now toſs'd up in ſuch a Manner 
that it's hard to diſtinguith between a Per- 
ſon's own Hair and a Wig, therefore De- 
ponent could not take upon him to be cer- 
tain whether it was his own Hair or a Wig 
he had at Hacket's Ton. Says, that De- 
ponent went to School himſelf for about 
two or three Years after he was Tutor to 
Mr. Annefley. Being aſk'd, what he learn- 


ed at School; ſays, one Mr. Hughes taught 


him the Odes of Horace. 
Charles Byrn. 


Says, he knew the late Lord A/tham at 
Carrickduff, in the Yepr 1721 or 1722, 


and Deponent liv'd-within three or four 


Miles of the faid place. —Says, my Lord 
had a Child whom he call'd his Son, and 
who by others was. call'd Maſter Anneſſey; 
and that he was reputed Lord Althan's 
lawful Son; and Deponent was very fre- 
quently in Company with Lord Altham, 
and ſays, his Lordſhip was very kind and 
fond of the Child, and behaved to him as 
his own Child. — Says, he knew Lord Al. 
tham better than a Year, and that he vi- 
ſited Deponent and other Neighbours with 
the Child.—Says, he had a white Feather 
in his Hat. Being afk'd, if he beliey'd the 
Chis eo be my Fonts s lawful Son; Depo- 
nent proteſts, that if the beſt Duke in Eng- 
land Nag brought 2 Baſtard to viſit in his 
Family he would have reſented it, and cut 
his Noſe; and that he always look'd upon 
the Child as Lord Altham's lawful Son. — 
Says, that being invited to the Houſe of 
one Mr. Redmonds, he met my Lord Alt ham 
there; and that they toaſted, That the Child 
might live to be Earl of Angleſey. —Says, 
that my Lord thank'd the Company, and 
took the Health as a Compliment.— Be- 


lieves the Child was then ſeven Years old, 


or thereabouts, and that my Lord uſed to 
take him on his Knee, — Says, that my 
Lord uſed to take the Child with lim 
to * Hurlings ; and bought 


was drefs'd very Being aſked; if he uſed in oP 
knew him now; „he cannot ſwear to L, oh 


him at this Diftance of Time. Being afk*d, Cricket. 


if he knew to what Place my Lond went 
from Carrickduff; ſays, bedsss not know. 
Says, chat ſomething ſtruck Deponent as 
to Mr. * s Features when Peponent 
Was 
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was ks hen to him : But being 
aſk*d, whether, if he had met him without 
being introduced to him, he ſhould have 
known him; ſays, he ſhould no more have 


known him than the King of Morocco. 


Charles Cavenagh. 


Says, he knew Lord Altham about twen- 

or two and twenty Years ago at Carrick- 
455 and knew him there about two Vears; 
2 he ſaw a Child there about ſix or ſeven 
Years old, whom Lord Alt bam ſaid to be 
Son, and treated as ſuch.— That his 
Lordſhip ſeemed very fond of him; and 
the ee his Son, and 
treated as ſuch by the Servants, that is, with 
good Manners and Reſpect; and (to the 
beſt of Deponent's Memory) — called 
him Maſter James. 


Nicholas Duff. 


Says, he knew Lord Alibam when he 
lodged in Cro/s-Lane, Dublin, about twenty 
or one and twenty Years ago; and he had 
a young Gentleman with him who was call'd 
James Anneſley, and my Lord treated him 

as became a Lord's Son; and Deponent is 
fire he was his own Son by my Lord's own 
Declarations, That Deponent kept a Pub- 
lick Houſe in Loftus's Lane near Croſs 
Lane, and heard Lord Altham ſay, If I 
live to be Earl of Angleſey, Jemmy will be 
Lord Altham.— For that Lord Alubam was 
very free and familiar with Deponent, and 
uſed to drink with him. —Says, emmy 
Anneſley went to School in Proper Lane, to 
one Daniel Carty, and two of nent's 
Sons went likewiſe to the ſame School; and 
that Deponent ſaw a Servant, who (Depo- 
nent was told) was my Lord's Servant, 
attend the Child in going to School, and 
coming from it; and that the Servant wore 
my Lord's Livery.—Says, the Child was 
ſometimes call'd Maſter James, and ſome- 
times Maſter Aungſiey, and ſometimes the 
young Lord Altbam; and he was then 
about eight Years old, as near as nent 
can guels.—Says, my Lord lived about a 
Year in Croſs Lane. * aſk' d, if he 
heard of one Miſs Gregory; ſays, that one 
Miſs Gregory was in Lord's Family 
and that ſhe, along with one Betty Lifter. 
(a Butcher's 
nent's Houſe, and call for Liquors: And 
Deponent ſays, that no body gainſaid the 
Child to be — 2 7 lawful Son. Says, my 
Lord at another Time told Deponent, Tou 
may live to ſee this Child Earl of Angleſey. 
—Says, Carty kept a Latin School, and 


that Children- of reſponſible People were. 


put there. 


Daughter) uſed to viſit Depo- ingly 


| ® fr Examined. 


Being aſked if he ever carried a Chair ; 
ſays, What of that ? I am a Gentleman 
ow, Being aſked if he is Porter to Mr. 
M*Kercher ; ſays, No, I don't go of. Er- 
rands. Being aſked if he opens Mr. 
Me Kercher's Door to People; ſays, Some- 
times I open it. But I bave no Wages, I 
tend to oblige Mr. Annefley and Mr. 
M Kercher. I came from London to oblige 
Mr. M Kercher, I was acquainted with 
him there. ] heard in London that Mr. 
Anneſley was returned from Tranſporta- 
tion, and that be lodged at one Henderſon's; 
and it was Mr. M Kercher told me where 
Mr. Anneſley lodged. He was aſked if he 
ever ſwept before Mr. M*Kercher's Door; 
he reply'd in an angry and loud Tone, 
No. Being aſked how long he had the 
Coat now on his Back; ſays, ever ſince J 
bought it laſt Spring. And Deponent 
added, Why don't you aſk me where TI 
bought this Wig ? Says, he was formerly 
a Farmer before he came to Dublin. 


Catharine O' Neile. 


Says, ſhe knew Lord Altbam when he 
lived at Carrickduff, and that Deponent 
was employ' d there about twenty two or 
twenty three Years ago, to take care of 
my Lord's Son, who was called James An- 
neſiey, and Deponent alſo attended the 
Child to Croſs Lane, Dublin; and ſays, 
ſhe attended him in all about a Year, and 
that he was reputed and treated as my 
Lord's Son. Being aſked if ſhe knew 
Miſs Gregory; ſays, that Mrs. Eleanor Gre- 
gory lived at Carrickduff (when Deponent 
came there) as my Lord's Relation ; and 
when my Lord came to Dublin, nent 
heard ſhe was my Lord's Bed Companion, 
Says, ſhe remembers the Child's Birth-night 
kept at Carrickduff, and Bonfires and Rejoic- 
ings made on that Occaſion ; and ſeveral of 
the Neighbours invited. Says, that after ſhe 


left the young Gentleman in Croſs Lane, 


he came one Day to ſee Deponent in 
James's Street, in a very poor mean Con 
dition ; and begged of nent to ſpea © 
to his Father in his Be 
Deponent did — 4 to my Lord, 
who ſaid, the Boy had got ſome vicious 
Tricks, which when he had broke himſelf 


of, and behaved better, he would take 


proper care of him. Upon which Depo- 
nent anſwered : "Ab! my Lord, theſe are 
only baſe Contrivances of Miſs Gregory; 
that my Lord ſaid his Son was taken care 


f of, and that * paid. tou eee that 
2 it 


* 


That accord- 
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Inchcore lies 


it was true enough Miſs Gregory did not 


like the Child, and that if he was to take 
him into the Houſe, ſhe would not let 
him be at Peace, and therefore he was 
obliged to keep him abroad. Says, that the 
Child was ſent to Lodge and Board at 
Mrs. Cooper's in Ship-ftreet, and that 
ir was from Mrs. Cooper's he came to 
Deponent to Fames's-ſtreet, and that he 
came alone without any Servant or Per- 
ſon attending him. Says, that Croſs Lane 
was the firſt Place where my Lord lodged 
in Dublin after he left Carrickduff, and 
that he afterwards moved to Proper Lane 
before he went to [nchicore *, where he 


avithin a Mite livd when Deponent ſpoke to him on 


of Dublin. 


behalf of his Son; ſays, that when my Lord 


firſt came to Dublin, Lady Altham lodged 


in Stable Lane, and ſhe ſent for Deponent 


to come to her; that Deponent went, and 


my Lady aſked her how my Lord and 
Miſs Gregory behaved to the Child; to 
which Deponent anſwered, that while 
he was under her Care, they behaved very 
well to him; but that (by Repute) they 


did not behave ſo well to him ſince. Says, 


my Lady called Maſter Anneſley her Child, 


and ſaid, ſhe was very deſirous to fee, him, 


but that ſhe was afraid her doing ſo, 
might be a Means to turn the Servants out 


of their Bread, and be a Detriment to the 
Child. Says, that Depo 


nent aſked the 
Child why. he did not go to ſee his Mam- 


ma, my Lady Altham; to which the Child 
anſwered, that he was forbid to ſee her, 


and that he durſt .not go, for fear his Fa- 
ther ſhould come to hear of it, and refuſe 
ever to ſee him again. Says, this was 
about eighteen or nineteen Years ago, to 
the beſt of nent's Memory. Says, 


that the firſt: time ſhe ſaw Mr. Anneſley 
(ſince he came from abroad) was about a 
| Year ago, at his Lodgings in Linnen- 


Hall-Street, and that ſhe knew him again 
the Moment ſhe ſaw him ; and Deponent 
(looking about the Court) pointed at Mr. 
Anneſley, and ſaid, be is the ſame Perſon 
whom I attended when he was a Child. 


Croſs Examined. 
Being aſked what Condition Mr. Au- 


#e/ley was in when he applied to Deponent 


in James's Street; ſays, he was in a low 


Condition. She was aſked as to the Co- 
| lour of Lady Alibam's Hair ; ſays, ſhe 
| cannot tell if it was Black, but if not, it 
was a dark Brown. Says, Lady Altham 


d in Stable Laue, at one Cavanab's, 


| School while he was at Carrickduff ; ſays, 


he went to School to one Mr. James 
Dempſey at Lord Altham's Houfe, and 
went alſo to School to him when he taught 
abroad. 


Mr. Jobn Byrne, Brewer, ſworn to the 
Loire Dire, and then in Chief. 


Says, he knew Lord Altham about 
nineteen Years ago, when he lived in 
Proper Lane, and that a Boy called Maſter 
James lived then in Lord Altham's Houſe, 
and Deponent ſaw him at the Door and 
Windows of my Lord's Houſe, and the 
Child uſed to play in ent's Yard, and 
was generally reputed by all the Neigh- 
bours, and by Deponent, to be Lord Al- 
tham”s lawful Son. Says, that he has very 
often ſeen him playing, and took particular 


notice of him, and from the Knowledge 
of his Phiſiognomy, is 


poſitive that the 
Leſſor of the Plaintiff is the ſame Perſon 
now grown up to Manhood whom he ſaw 
a Boy. Says, that when Mr. Anneſley lived 
in Proper Lane, he was about eight Years 
old. 


Croſs Examir'd. 


Deponent was aſk'd, how long Lord 
Altham lived in Proper Lane; ſays, he 
cannot tel] ; but that when my Lord left 
his Houſe there, he went to Inchicore, and 
left the Boy behind him; ſays, he never 
ſaw the Boy ſince the Year 1724 till lately. 
He was aſk'd, where the Child went to 
School; fays, he heard he went to School 
in Proper Lane to one Carty.—Says, he 
was then told, that Miſs Gregory diſagreed 
with the Boy, and that this was the Reaſon 


of his quitting his Father's Houſe. Says, 


the Boy was in very indifferent Apparel, 
and believes his Son might give him ſome 
Support, but never heard his Son ſay he 


Mrs. Charity Blake. 


Says, ſhe knew Lord and Lady Altham, 
and frequently viſited her when ſhe lived 
at Temple-bar; That the laſt time ſhe ſaw 
my Lady, was when the Pretender was 
reported to be in Scotland; ſays, Depo- 
nent's maiden Name is Anneſley, and Lord 


| Altham and Deponent were Couſin-Ger- 


man's Children; ſays, ſhe never heard 


Lady Altham ſay ſhe ever had a Child, 
or was with Child, but has heard fo by 
but does / not know ' his. Chriſtian Name. | 

ing aſked if the Child ever went to 


| 7 be Examination of the above Witneſſes 
| ended at Eleven o Clack on Saturday 


H Night ' 
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Wit neſs R 
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Thirtieth 
Witneſs. 


— 


the Child was — my he Day 


Night the 12th of November, when 
| by the like Conſent as of the Night 
before, which was likewiſe ſigned by 
\ the Parties and their reſpective At- 

tornies, and read in open Court, the 

Court adjourned ta the next Monday 

Morning at Nine of the Clock. 


Monday, 14th November, 1743. 


＋ HE Court being met aboitt ꝙ o Clock in 

the Morning, according to Adjourn- 
ment, the Fury were called over, and an- 
ſevered to their Names, and then, the Coun- 
fel for the Plaintiff proceeded to examine 
their Witneſſes, as follows. 


Edward Lutwich 


Says, he was a Trooper in Brigade 
Napper's Regiment, and in ,1717, 

7 was quartered at Roi in the Canty 
of Wexford ; thinks it was the l 7 
fore the War was proclaimed againſt. Spar 
Says, he knew nd Boi the Lacy, Alien, 
at Roſs; that Deponent being bred a 
Shoe-maker, followed- his Buſineſs when 
Occaſion required ; ſays, he was recom- 
mended to my Lady Altham, and her La- 
dyikip imployed him to make a Pair of Da- 
maſk Shoes, and gave him ſome white Da- 
mask for that Purpoſe; ſays, that before the 
time he had promiſed to carry home her La- 
dyſhip's Shoes, he was ſent for to come to 
her; that when Deponent came to her 
Ladyſhip s Lodgings, he ſaum her with a 
little Boy, about three Years old, and her 
Ladyſhip told Deponent, ſhe had ſent for 
him to make her Child two Pair of Mo- 
rocco Leather Shoes; that nent ac- 
cordingly took Meaſure of the Child, and 
made him a Pair of red, and a Pair of 
black Leather Shoes, and 3 in about'two or 
three Days carried chem home to her La- 
dyſhip's Lodgings; that Deponent en- 
quired if the young Lord was within, but 
being told 5 ”_ 25 1 alk. d 


to ſee her Lad Ops Rt Depor 11 
Ne 


did, and 551 
Nbechre 


and the fame time expreſſe herfelf to this 
Effe&, I had better be to the meaneſt 
2 radeſman in Town, than to Lord Alth 
for then I Poul have. The Con 
ſeeing my Child." Tepdneh 
he ever was at Duniiain & Yay 
Dunmain ſeveral times, "ati 


Window when Depon 


'I 


off his Shoes, and then put tn 
Croſs Examined.” —— 


Being deſired to name ae of che Ot 
ficers of Brigadier Napper”s Regiment when 
he vas in it, Deponent named Colonel-Buck- 
land, Quarter- maſter Linegar, Mr. Lang- 
ton, and other Officers; ſays, that when 


Deponent went to Lady Aubam, ſhe 


lodg'd at one Wright” $ HH Gule, whiek is 
at the Right-hand of the Stret & yori go 
up the Hill, and that it ws, 

Houſe. Says, that the we 
nent call'd, the Child w 
Lady, that it was a Servant whoffl 


was on the Left-hand, and Deponent 088) 
not remember that he ſaw any Body WH 
her Ladyſhip that firſt time. 
the ſecond time of his going there, (Which 
was two or three. Days after the firſt) De- 
ponent ſaw the Child, who appeared to be 
about three Years old, and took Meafure 
of him. Says, there was a Woman along 
with the Child, whoſe Name Deponent 


never enquired z that my Lady was: in the 


ſame Parlour ſhe was in when 


c 


firſt waited on her. Being aſſed if he was 


ſure that it was not her ip's Bed- 
chamber; ſays, he does not ſuppoſe + her 
Ladyſhip would admit him to come into 
her Bedchamber. Being afked whether 
my Lord and Lady lived feparate at this 
time; ſays, he knew they did, and heard 
that Mr. Thomas Palliſer was the occaſion 
of it, Being aſk'd if there were any other 
Shoe-maker in Roſs ; lays, oe were, 
particularly one Allen. Being aſked! where 
he the Deponent lives now; ys, he te- 
ſides in London, but has beet Here- absut 
three Weeks; that his laſt PN h B Mie 
Guards, and that he has now . Tehgan 
from his Majeſty ; that he* Free- 
hold in the County of Surry, and voted: ih 
the laſt Election for my Lord Baltimore, 


y and the Speaker of the Houſe of Commons. 


© ein ing aſk d how Mr. Anne/tey, the Leſſor 


of the Plaintiff, came to hear of Deponent? 


ſays, that after the Trial of Mr. Anneſey 


at the Old Bailey,” Deponent being in 


Frome in London where they were talk- 
of him, Deponent deckired upon the 
Vord of a Man, 'That he bekeved Mr. 

\Anneſley to be the' Son of Ladh Altham, 

as much as was the Son of his 


|  Deponent 
there ; ſays, that when Depbnent aw him © Mother", which Declaration, he ſuppoſes, 
at Roſs, he was clad as à Perſon: of Qua- "Beeahon'd his being applied 
lity's Child, and that he ſtood at the "dence. " 
| ent took Meaſure of fitwe Whether my Lady ſaid,” make the 


to, toi give Evi 
'afk'd,” if he ] be po- 


him, and for which purpoſe Deponent took "Shoes for "bis Chiu, or my" Child ?-fays, 


that 


ior hi 1 | 


nent did not know ſhewed add 4 
Parlour to my Lady; that the Pur 


Says, that 


2 
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that to the beſt of his Knowledge, my 
Lady faid, my Child; and that when De- 
ponent carried the Shoes home, her La- 
dyſhip uſed theſe very Words, or to that 
Purpoſe, That ſhe had better be the pooreſt 
Tradeſman's Wife in Town than Lord 
Alkham's, for thew ſhe might have the 
Pleaſure of ſeeing her Child often; ſays, 
that her Ladyſhip paid for the Shoes when 
he carried them home, and faid to Depo- 
nent, I am paying for theſe Shoes, perhaps 
they will not ft; to which Deponent made 
Anſwer, that he believed they would, for 
that he had been pretty exact in taking the 
Child's Meaſyre, and durſt fay they 
would fit. Being deſir d to name ſome 
ther Perſons for whom he made Shoes ; 
he made Shoes for Madam Loftus, 
med ſeveral others) and added, 
that he had Cuſtom enough, for that he 
Shoes for the Troop. | : 


| Bartholomew Furlong. 


Says, he knew Lord and Lady Au bam 
about thirty. Years. ago; that Deponent's 
Bulinefs at that Time was to buy Corn 
for the Merchants of Roſs. Says, that 
Deponent coming one Day from Roſs, 
met Lord Altham as he came from 
ing, and that my Lord ſpoke to 

him if he did not deal 
he wanted twenty Bar- 

is Stable, and ordered 
buy it, and ſaid he did not 
3 that Deponent accordingly 
his Neighbours (whom 
and baught of them ten Bar- 

a Piece. Says, that after this Time, 


5 


* 


; 


z 


m ſent to Deponent to 
buy B and Bacon. Says, 
that about a Year. after Deponent had 
bought the Corn, Deponent went to Dun- 


Bacon, and that he faw 
to be 


4 l 
5 


yed to one Pierce 
get the Nurſing of the Child 
for Deponent's Wife; telling him it Vould 
be doing Deponent infinite Service. That 


Deponent had brought him a Letter from 
Capt. Tench, recommending his Wife to 
nurſe her Ladyſhip's Child ; to which my 
Lady anſwer*d, that ſhe would do any thing 
to oblige Capt. Tench, and as ſoon take 
one of his recommending as any Body's ; 
and then her Ladyſhip aſked Deponent ſe- 
veral Queſtions about his Wife's Age, 
and if her Milk was good, and how long 
Deponent's Child was born, and hke- 
wiſe aſked Deponent what he would have 
a Year, if Doctor Brown (who then lived 
at Roſs) approved of his Wite's Milk ; that 
Deponent aſked 10/7. a Year, whereupon 
my Lady ſaid, that whoever Nurſed her 
Child' muſt live in the Town, that ſhe 
might ſee it whenever ſhe had a Mind; 
that my Lord ſaid he would give Deponent 
6 J. in Money, 2 Acres of Ground, the 
Milk of two Cows, and build a Houle 
for him; and my Lady ſaid, at the ſame 
time that ſhe would give 205. more; and 
as Deponent was going away, her Lady- 
ſhip gave Deponent half a Crown, and or- 
dered Deponent to ſend his Wife to her, 
which he did accordingly. Says, that 
Doctor Brown (as Deponent's Wife told 
him) examined her Milk and objected to it, 
becauſe it was diſturbed ; ſays, at that time 

s Child was ill, which had affected 


his Wife's Milk, as he bo rage Says, that 


Deponent went afterwards to the Houſe of 
Dunmain, and ſaw my Lady, who told 
Deponent ſhe was ſorry that his Wife had 
not good Suck, Says, he does not know 
of her Ladyſhip's being brought to bed, 
any more than as he heard it from the 
Neighbours, and its being reported ſo in 
the Family, _ 

Says, Deponent ſaw a Child about 


a Tear and a half afterwards at Dunmain, 


ſtanding by my Lady, andyher Ladyſhip 
holding him by his Leadirf9-ſtrings, and 
Deponent remembers that a Woman was 
ſtanding by with a Baſket of live Chickens, 
and that the Child cried for one of them, 
and Deponent took a Chicken, and gave 
it to the Child, who held it in his Arms, 
and my Lord kiſſed the Child, and called 
him Jemmy. | 


. Croſs Examined. 
| Deponent was aſked his Age; ſays, he 
ae Being aſk'd how 
many Children he has had ; ſays, he has four 
Children living, and had two others, who 


are dead; that he has been married about 


Years. Being aſked if the Child on 
whoſe Milk his Wife propoſed to ſuckle 


my Lady's Child was now living; fays, he 


is alive, and that his Name is Michael, and 
| ay. that 
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that he is about 28 or 29 Years old. ny with his Lordſhip, Captain Graves, and | N 

Being aſked how long his Wife was others, at a Publick Houſe on the + Glib, TheGlib i '# 

eat Place where £ 4 


Ra to Bed before he applied for the 
Nurſing ; ſays, about two Months. Being 
aſked in what Month ſhe was brought to 
Bed; ſays, either in February or March; 
fays, Pierſe Sutton is dead, and Deponent 
is ſorry for it ; that he lived about two 
Miles from Lord Altham's, and nearer to 
my Lord's than Deponent lived, and was an 
Acquaintance of my Lord's ; lays, De- 
ponent had no Acquaintance with my Lord, 
before he employed Deponent to buy the 
Corn; don't know whether my Lord 
wore a Wig or his own Hair; but ſays, he 
rode on a little black Horſe, and was a 
very ſmall Man, but ſpoke loud ; fays, 
my Lady was taller than my Lord ; that 
ſhe was a tall, black Woman, with a good 
Complexion. Being asked, whether by a 
good Complexion he meant a fair one ? 
fays, ſhe look'd well in the Face, but not 
altogether ſo white as other Women that 
he has ſeen. Being asked, if ſhe was a 


lean or a fat Woman; ſays, ſhe was not a fat 


Woman. Deponent was then ſhewn a freſh- 
 colour'd Gentleman in Court, and asked, 
whether, my Lady was as fair as that 
Gentleman; ſays, ſhe was not fo fair. 
He was asked of what Complexion his 
Wife was P ſays, ſhe was a brown Woman; 
that Lady Al:ham was not of the fame Co- 
lour ; that they ought not (in one Day) to 
be com together ; that to be ſure Lady 
Altham was fifty times beyond his Wife, 
tho* his Wife was more pleaſing to him. 
Deponent was asked, if he knew Doctor 
Brown ;, ſays he did, and that he is dead, 
but Deponent never ſpoke to him. De- 
ponent then pointed to one Mr. Eager in 
Court, and faid, he liv'd with his Father 
for ſeven Years, He was asked what he 
gave a Barrel for the Oats he bought for 
my Lord; fays, he gave 4s. 6 d. a 
Barrel, and that my Lord paid the Money 


when the Oats were delivered. Being again 


ask d, with whom he made the Agreement 
about the Nurſing of the Child ? ſays, with 
my Lord and Lady, and- that it was my 
Lady who gave him the Half Crown; 
ſays, Captain Tench is dead; fays, the Child 
cry'd.in my Lady's Arms when the Chicken 
ran away, and my Lord ſaid, emmy, 
Femmy, don't cry. Being ask'd, if the 
Child call'd for the Chicken? ſays, he did 
not ſpeak, but ftretch'd out his Hand, and 
made ſigns, as if he wanted it again. 


The Right Honourable Hugh Montgomery 


an Mountander. 


| Ss, he ke Lord itn, and ta 
a great many Years ago he was in Compa- 


called Serjeant .Kite's, where they 
Oyſters ; ſays, he heard Lord Altbam - ſay, 


which will make my Brother's Noſe ſwell. 
The Counſel for the Defendant begg'd 
leave to aſt Lord Mountander a ferv 


Queſtions. 


8 Croſs Examined. 5 

ing aſk'd how long is it ſince Lord 
Altham ſpoke thoſe Words aboathis Wife's 
having a Son; ſays, upon h Mord and 
Honour he cannot tell howulong 


foo . 
nor how long it was before Lords 2 
died. Says, he never heard of my Lord's 
having a Baſtard Being aſk'd if he was inti- 
mately acquainted with Lord Altbam; fays, 

he was acquainted with him by their —— 
taking a Glaſs together; that he did not 
viſit Lord Altham at his Houſe ; but that 
they frequently met at the faid Houſe to 
cat Oyſters; That Captain Groves was 
at that Time Providore of the Hof pi- 

tal. Being aſk*'d what time of the Year: 
it was that the ſaid Converſation happen'd; 
ſays, moſt likely in the Winter, becauſe. 
Oyſters are then in Seaſon; ſays, there was 
no other Converſation on the Subject at 
that time, nor did he ever hear my Lord 
talk on that Subject either before or ſince. 


Margaret Hodgers. 


Says, ſhe once ſaw Lady Altham at Mr. 
King the Apothecary's in Charles-ftreet, in 
F008 Ard e upon the fol- 
owin ion: The Deponent having a 
Houſe on Ormond-key, —4 Laden wn 
let, my Lady's Woman and a Man icame 
to Deponent, to know whether Deponent 
could board a Lady, with her Woman and 
Man-ſervant ; ſays, ſhe does not know: the 
Woman's Name, but that the Man lived 
in Montrath-ftreet, Dublin; ſays, that ſhe 
came to an A nt with them to lodge 
and diet my Lady and her Woman, and a 
Man-ſervant, for 60 J. or 70 l. a Year; 
that they having objected to there being no 
Locks on the Rooms, Deponent ſaid, ſhe 
would get Locks put on immediately, and 


the Man gave the Deponent a Piſtole Ear- 


neſt, and Deponent got the Locks put on 
next Morning; ſays, that in a few Days the 
dnent, and 


ſame Man came again to Depo 
told her, that the Doctors had advis'd my 
Lady not to lodge at Deponent's Houſe, 
becauſe it was too near the Water, and 
the Air would not „ 
tion; that thereupon Deponent return d the 
Piſtole ſhe got for Earneſt; and about a 
Fortnight after ſhe' met an Acquaintance,' 


(one 


Vor Shambles ar 
By G—4, Groves, my Wife bus got a Sor, in Dublin © 
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heard of his being 


(one Mrs. Lloyd) to whom ſhe told the 
Story; that Mrs. Lloyd ſaid Deponent was 
a Fool for giving back the Earneſt ; and 
advis'd Deponent to wait on my Lady her- 
ſelf, and acquaint her how ſhe had been 
ſerv'd, and to ask if it was with her Lady- 
ſhip's Knowledge. 

Says, that accordingly Deponent went 
to my Lady, in order to expoſtulate with 
her; that ſhe went to Mr. Kings in 
Charles-ſtreet , that ſhe went up Stairs into 
my Lady's Room; that her Ladyſhip was 
ſitting, being in a weak Condition in her 
Limbs ; that Deponent begg'd her La- 
dyſhip's Pardon for taking the Liberty to 
wait on her, and mention'd the Occaſion of 
itz- and at the ſame time told her Lady- 
ſhip, ' that ſhe was her Countrywoman : 
Says, that her Ladyſhip afk'd her how long 
ſhe had been in the Kingdom, and the Oc- 
caſion of nent's coming over; to 
which Deponent anſwer' d, that ſhe came 
over to get ſome Money that was owing to 
her; whereupon my Lady ſaid to Depo- 
nent, I wiſh I had never ſeen Ireland, and 
I wiſh you better Luck in it than I have 
bad; for my Lord Altham has uſed me 
cruelly, and has aſpersd my Charatter. 
days, that in the Courſe of that Converſa- 
tion Deponent aſk'd her Ladyſhip if ſhe 
had any Children ; to which my Lady an- 
ſwer' d, Yes, I have a Son. | 2 


cCeaſ Examin'd,. 
.- Says, ſhe had this Diſcourſe in the eas 


+523. Being aſk*d by Mr. Daly, one of 


the Defendant's Council, when, it was ſhe 
came to Ireland; ſaid, . About the Year 
1720, or 1721; and now I live near 
Howth, where I bad the Honour to dine 
with you (meaning Mr. Daly) at Lord 
Howthls: Being aſk'd, whether my Lady's 
Woman was preſent when her Ladyſhip 
faid ſhe had a Child; fays, nobody was pre- 
ſent, but that her Woman was in and out 
ob the Room; ſays, that my Lady gave a 
Sigh, wlien ſne faid ſhe had a Sen. 
Being aſk'd if Mr. King is living; ſays, 
ſhe believes he is, becauſe ſhe has never 

dead. | 
Being aſk'd what ſiz d Woman my Lady 
was, and of what Complexion ; ſays, that 
the was of a ſwarthy Complexion, and dark 
brown Hair; but, as ſhe was ſitting, can't 
tell what Height ſhe was ß. 


Mr. Thomas Byrne worn to the Voire 
* Dire, and then in chief in 5 : 


Says, he knew Lord Auubam when he 


lived in Preper-Lane, about 19 or 20 Tears 


ago, and remembers he left Proper-Lane in 
1724. Says, that he had a Child with 
him there, who was reputed to be his Son; 
that Deponent was very well acquainted 
with the Child, for they were Boys in the 
ſame Street, and uſed to play together 
every Day; ſays, he believes my Lord liv'd 


about a Year in that Street; and is poſitive 


my Lord left it in 1724, becauſe Depo- 
nent's Father return'd from the Country 
then, and put the Charge of his Buſineſs 
(which was that of a Brewer) into Depo- 
nent's Hands. Says, Deponent went to 


School to one Clark's in the Cloyfters ; and 


my Lord's Son to one Carty's in Proper- 
Lane; and Deponent uſed to call upon him 


ſeveral times at the School; and ſays, my 


Lord liv'd in Proper-Lane at the time his 
Son went to School there. | 
Says, that my Lord ſeeing his Son and 
Deponent. one Day at play together near 
his Door, ſaid to his Son, Jemmy, come, 
and bring in Maſter Byrne along with you 


and thereupon Maſter emmy and Deponent 


went in, and my Lord brought them into 
the Parlour ; and when my Lord had been 


with them about half a Minute, or a Mi- 


nute, he was call'd out by ſomebody, and 
Deponent ſaw no more of his Lordſhip at 
meme G3 REF ay; Sa 
Says, that when Lord Altham left Pro- 
per-Lane his Son remain'd in the Houſe af- 
ter him; and he came to Deponent to take 


his Leave of him, and told Deponent, that 


one Mr. Cavenagh, a Dancing- maſter, was 
going to put him out to Board. De- 
ponent being aſk' d, how old the Boy 
was then, ſays about ten Years old, and 
about two or three Years younger than 
Deponent.. Says, that Mr. Aungſiey, a good 
many Months after his taking Leave of 
Deponent, came to him in Proper-Lane, 
and made great Complaints of the Treat- 
ment he had receiv'd in Ship: ſtrret, where 
he had been put to diet and lodge, and ſaid, 
that he had been to Mr. Cavenagh, who had 
refuſed to receive him in his own Houſe, 
and that if Deponent would not receive him 


into his Care, he did not know what to do, 


nor where to go; whereupon. Deponent 
adviſed him to go to his Father Lord Al- 
tham's Houle at Inchicore; to which the 
Boy reply'd, that he durſt not go, be- 
cauſe of one Miſs Gregory, who was there 
with his Father, for that ſhe could never 
agree with kim, and that ſhe- uſed him ill 
before, and that it would be to no Purpoſe 
for him to attempt: going there | 


[ it was obſerv d by Defendant's Counſel, 


that this' Account was only. Hear ſay of what 

the Leſſor of the Plaintiff daclar d, which 

ought by no means ta be admitted as Evi- 
| I 


deuct, 
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The Trial between the Leſſee of James Anneſley, Eſq; Plaintiff, 


dence, becauſe it would tend to make the 
Leſſor of the Plaintiff a Witneſs for him- 
.] 0 | ; 
2 that when the Boy refuſed to go 
to his Father's, Deponent invited him to 


| ſtay with him, and brought him into the 


Houſe unknown to his (the Deponent's) 
Father, and he ſtaid with Deponent about 
five or ſix Weeks; that ſometimes he lay 
in the ſame Bed with nent, and ſome- 
times in the Hay-loft ; that the Reaſon of 
his putting Mr. Auneſley into the Hay-loft, 
was, leſt Deponent's Father ſhould diſcover 
that he entertain'd any body in the Houſe 
without his Leave or Knowledge, and be 
angry with Deponent for ſo doing. Says, 
that as Deponent's Father had no Family, 
when,he came home early he uſed to go to 
Bed before Deponent, and then Deponent 
carried the Boy to his own Bed, as there 
was no Danger then of his Father's know- 
ing that Mr. Anneſiey was in the Houſe ; but 
at other times Depanent had not the ſame 
Opportunities, and could not bring him to 
Bed unknown to his Father, and therefore 
was oblig*d to conceal him in the Hay - loft, 
where Deponent gave him Meat and Drink 
unknown. to his Father. e 
Says, that the Intimacy Deponent had 
with the Boy aroſe from his having been his 
Play. fellow; and that it was out of Friend- 
ſhip to him the 
Being aſk'd, if he obſerv d Lord Alubam 
to take any Care of the Child, ſays, he did 
not obſerve my Lord to take any Care of 
him while he was with Deponent, and 
believes his Lordſhip did not. know where 
he was. Being aſk'd how the Boy came to 
leave him, and what became of the Boy 
after he had left Deponent; ſays, that the 
Boy grew tir d of ſtaying with Deponent 
under ſuch Reſtraint, and ſaid he would 
go to his Father to Inchicore; but Depo- 
nent does not know what became of him, 
but by hearſay. poet et 
Says, that the School where the Boy 
went, was next Door to where Deponent 
lived, and that when he firſt came to Pro- 
per Lane he wore. a ſcarlet Coat, and all the 
genteel Boys of the Street were his Play- 
Fellows. Deponent being deſired to name 
ſome of thoſe Boys, mention'd Watty Ames, 
Son to Captain Ames; two Sons of one 


Robert Byrn, a Brewer; a Son of one 


Reily's (where Deponent lodged.) Says, 
he did not ſee Mr, : Anneſley ſince, until his 
Return from the Weft Indies.— That when 
Mr. Annefley came firſt to this Kingdom, 
Mr. Richard Mat betos met Deponent at the 
Globe Coffee-houſe, invited him to Dinner 
the next Day, and requeſted Deponent to 


meet him. at the Coffee houſe after Change- 
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nent ſupported him. 


|: Anneſley : For Depon 


me at ny Father's Houſe, as aforeſaid, and 


time. That Deponent 4ccorlingly went 
the next Day and met Mr. Mathews at the 
Time and Place appointed. That Mr: 
Mathews ſent for a Coach, and he and De- 
ponent's Father, and D t went into 
it: But inſtead of their going to Mr. Ma- 
thews's Houſe, on Uſber*s-Quay, as Depo- 
nent expected, Mr. Mathews. order'd the 
Coach to drive to Fervis-ſtreet, to Moore's 
the Apothecary's, which this Deponent at 
firſt thought ſomewhat ſtrange, and when 
the Coach had ſtopped at Mr. Moore's, 
Mr. Mathews, his Father, and Deponent 
went into the Houſe, and they were ſhewn 
into a Dining-Room up one Pair of Stairs. 
That Mr. M*Kercher came into the Room 
and ſaluted them; but that he was a Stran- 
ger to Deponent, Deponent having never 
ſeen him before. That ſoon after, three 
other Gentlemen coming into the Room, 
Mr. Mathews aſk'd Deponent if he knew, 
any of their Faces; whereupon Deponent 
looking very earneſtly and ſeparately at them 
all, knew Mr. Anneſiey, and ſaid, that. is 
Mr. Anneſley, whom I knew at Lord Al- 
tham*s in Proper-Lane, and was formerly 
my Play: Fellaw.—Says, his Image was as 


. freſh in Deponent's Memory as When he 


laſt ſaw him, which was; when he was a4 
bout ten Years old.— Says, this was, as 
Depanent beleycs, about two or three Days 
after Mr. Anneſieys firſt landing in this 
Kingdom.— Says, he knew of Mr. Anne- 


Aey's being return'd to Jrelaud, but that 
this was the firſt Time he ſaw him after his 


Return. That Deponent had no Conver- 
ſation With his Father about him, and did 
not knowabefore then, that he lodged in 
Jervis-ftreet ; but ſays, that after Neponent 
wag in the Coach, and the Coach was di- 


rected to drive to Jervi s: ſircet, he had ſome 


Nation that they were a going to ſee Mr. 
ent had been told by 
the Boy at the Coffee-houſe the Day before, 
that Mr. Mathews and Mr. Anneflty were 


at the Sign of the Bear the Night before, 


(Which was two Days before the Day of 
Deponent's ſeeing him) and that they had. 
ſent for Deponent, but Deponent happen' d 
not to be at the Coffee - houſe when the Meſ- 
ſage was left there, Says, he never ſaw. 


the other Gentlemen (who came into the 


Room with Mr. Auneſley) before that Time. 
3 he knew Mr. Anneſley's. Face as 
perfectly as any Face in the World. Being 


deſired to look about him in Court to ſee 


if he knew him, then Deponent pointed 


to Mr. James Anneſſey (the Leſſor of the 


Plaintiff) and faid,. & virtue of my Oath, 
be is the Perſon I knew at Lord Altham*s 
in Proper-Lane, t bat was taten in by 


that 
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"and the Right Hon. Richard Earl of Angleſey, Defendan 


F. 


that I ſpoke to at Mr. Moore's, in 


Jervis- ſtreet, in Company with Mr. Ma- 


thews. 
Croſs Exhmined, 


Says, he is thirty-four Years old next 
January. Beingaſked who lived with Lord 


Altham in Proper Lane, ſays; Miſs Gregory 
and her Mother, and ſome Servants, and 


the Boy who was reputed Lord Altham's 
Son.— Says, he was reputed. his lawful Son 


by all the Neighbours, and went to School 


to one Carty in Proper Lane. — That Carty 


taught Latin and to read Eugliſo; but 


can't tell of what Religion he was. Depo- 
nent being aſk'd what Religion he himſelf 


profeſs'd ; ſays, he is a Roman Catholick. 


—Says, many of the Neighbours Children 
went to School to Mr. Clark in the Cloy- 


ters: And admits, that it was a more 


creditable School than Cariy's.— Being aſk- 
ed, how often he was in my Lord's Houſe 


ſays, never but once, and that was the 


Time my Lord deſired the Child to call 
Deponent in : That they were both playing 


at Marbles.—Says; he believes the Child 
remain'd about two Days in the Houfe af- 
ter my Lord left it; but is not ſure as to 


the Number of Days. there was one 


Boy and Maid-ſervant left in the Houſe 
after 1 left it. Being aſk' d, ho- 
long 


taking his Leave of Deponent, 
Mr. Auneſſey came back to him in Proper 
Laue; ſays, about five or ſix Months; and 


believes it was the latter End of the Year 


1724.— That nt was then 'thirteen 


or fourteen Years old. Says, he heard that 


Lady Altham was his Mother, and never 
heard he was a Baſtard till his laſt coming 
over to Ireland. * © 112 


Michael Waldron, Gent. one of the Attor- 
nies of the Court of Exchequer. 
Says, he thinks he has ſeen the late Lord 

Altham, 


naby Dunn, in an Alley next Door to War- 


Gentleman might be then ten or eleven, or 


at moſt twelve Years old. Says, that De- 
ponent went to Dunn's for about two 
Vears, and that the young Gentleman con- 
tinued there about ſeven Months at School. 


—Believes he lodged in Sbip-ſtreet, but 
does not know who viſited him.—Says, he 


was called by the Scholars young Lord A4. 
them, and particularly by Mr. Cavenagh, 


Says, that a young Gentleman. 
(who went under the Title of Lord A. 
tbam's Son) was at School with one Bar- | 
that Lord Altbum ſometime afterwards ſaid 
borough Church, in Warborough-ſtreet, when 
Deponent went to School there. —Is not 


— 2 22 1 — 


the Panting-maſter's Son.— That he re- 
members the School-maſter one Day made 
uſe of theſe Words: That if he was u 


Duke's Son, let alone a Lord's Son, be 
would corrett him. — Says, that Deponent 


uſed to go with his Siſter to Mr. Cavenagh's 
Dancing-ſchool and there ſaw Mr. Annefley; 
but does not remember to: have ſeen him 
any where elſe after he left Dunn's School. 


= Croſs Exumined, 


Being aſk'd, if he had ſeen Mt. Anne/ley 
ſince his Return to this Kingdom, and how 
he came to be introduced to him; ſays, he 
has been in Company and dined with him. 
That he voluntarily went to his Lodgings in 
College-Green, and introduced himſelf, in or- 
der to do him all the Juſtice in his Power. 
Says; he really believes he is the Perſon he. 
went to School with, as aforeſaid ; but will 


not ſwear poſitively to his Face or Features 


at this Diſtance of Time. 


[Zlereupon the Lord Chief Barok ſaid, | 


that the laſt Time he was in London; 
as he was walking in St, James's Park, 
he accidentally met with a Gentleman 
whoſe Face br Features be could not 
remember, until be was reminded there- 


of, tho' he formerly bad gone to School: 


with him.] 
Barnaby Dunn. Thirty-fixth 
WI es, | Witneſs. 


Says, he knew Lord Altham.—That 


Deponent kept a School in Blue-boar-ally. 


in Warborough-ſtreet, and at that Time one 
Dennis Cavenagh (a Dancing-maſter) in- 
troduced Maſter amtes Anneſiey to Depo- 


nent as Lord. Altham's Son, and put him 
to Deponent's School.— Says, that Cavenagh. 


uſed theſe Words to Deponent: As you re- 


garũ me, take Care of this young Gentlinan; 


how long he was at Deponent's School, bur 
believes he was there about eight or nine 
Months ; but does not remeniber any Gen- 
tleman's coming to ſee him there. Said, 


to Deponent; Mf. Dunn, yen was recom- 
niended tome as a ſober curefui Man to inſtruli 


He is Lord Altham's Son. = Is not poſitive 


Youth. have therefore ſent my Son to 


you tate Gare of bim, and you ſhall be re- 


warded, oo 


Says, that he received a Letter in the Coun- \ 


try from Mr: Michael Waldron, expreſſing 


that he would be glad to ſee Deponent at 
his Father's in Dublin, about ſome particu- 
lar Buſineſs, but the Letter did not men- 


tion what the Buſineſs was; that D 


thereupon came to Dublin, and went to 


Mr. 
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to be the ſame Perſon. 


and : De 


Mr. Waldron's Father, purſuant to the 
Directions of the Letter, but Mr. Waldron 
not being there,, Deponent was directed to 
go to Mr. Waldron's own Lodgings, 
which Deponent accordingly did, and there 
met Mr. Waldron in the Morning; that 
after having. ſaluted each other, Mr. Wal- 
aron expreſſed that he was glad to fee De- 
ponent, and aſked ent, if he re- 
membred Lord Altbam's Son, who went 
to-School. to onent; Deponent ſaid he 
did remember him, and told Mr. Waldron, 
that he went to Deponent's School at the 
fame time ; — Yes, reply'd Mr. Waldron, 
T did go along with. him to your School. 
That then Mr. Waldron dreſſed himſelf 
and brought Deponent along, with him to 
College Green, where they went into an 
Houſe, and were ſhewed a Room, and 
aſked to Breakfaſt. Says, that the Moment 

t ſaw Mr. Anneſiey come into the 
Room, he knew him, and advanced to 
him, and kiſſed him. Says, he had ob- 
ferved a little Caſt in his Eyes when he 
Was a Boy, and the Remembrance of that 
made him know him, and Deponent re- 
membred like wiſe his Features, and knew 
him as well as any Man living; and ſays, 
by virtue of his Oath, if he was a dying 
Man, he could ſafely ſwear he knew him 

Croſs Examined, 
Says, that Deponent inſtructed Lord 
King ſland and his Brother, at Lady King /- 
/and's Houſe in Queenſtreet, for about five 
or fix Years; that Mr. Anneſley came 
te Deponent's. School ſometime in July 
1724, and Deponent is ſure of the Year 
hecauſe Deponent got a Note from Lady 
King fland's Receiver dated 2 1ſt of Septem- 
ber, 1724, which Deponent has kept ever 
ſince F Deponent drew the ſame out of his 
Pocket to ſhew it) and Mr. Anneſiey was 
at School with. Deponent ſome time before 


the Date of that Note. Says, that Mr. 


Cavenagh afterwards told Deponent that 
my Lord had not Money (on Deponent's 
applying for that ) but Deponent 
would be conſider'd by his Lordſhip. 


Being aſked where Mr. Annefley lodged 


when he went to School to Deponent; 


ſays, he lodged" in. Shipftreet'; for that 
upon his abſenting himſelf from the School, 


ent enquired, and being informed 


that he lodged in Shipfreet,went to look for 


him, and found him at his Lodgings there; 

ponent told him then, that if he 

was even the Lord | Angleſey, and under 
s Care,” he would puniſh him 


for abſenting from his School. 


The Trial betweeri the Leſſee of James Anneſſey, Eſq; Plaintiff, 


. Beingaſked what he taught Mr. Auneſley; 


ſays, he cannot at this Diſtance of Time 
tell, whether he taught 


him Latin, nor 
what Book he read, but believes he taught 
him to read and write. Says, he found 
that the Child had been at another School 
—_ he came to him; cannot tell how 

he was then, but ſays he 'd to 
be , 10, or — — 4 
if the Child was attended with any Servant; 
ſays, that ſometimes a Servant clad with a 
blue Cloth came along witlr him, but not 
always. | 1 


Thomas Byrne being ordered by the Court 
15850 be called gan. 
Says, that he believes it was in- the Be- 
ginning of Summer, 1724, that my Lord 
Altham left Proper Lane. Being aſked, 
if he could recollect how the Boy employ'd 
himſelf while he ſtay'd with Deponent in 
Proper Lane, or if he then went to School; 
ſays, that he did not go to School then, 
that he was about the Door, and ſometimes 
lay conceal'd in the Houſe, and believes 
he lodged with Deponent about Chriſtmas - 
time. Says, that when he -firſt came to 
take his Leave of Deponent, he toſd De- 
ponent he was going to board in $hjp- : 
Areet, and Deponent remembers he men- 


Patriot Pluntet, Brewer: - * 


Says, that Deponent knew Lord Hltbam 
in the Lear 1423, to the beſt of Deponent's 
Remembrance, and that his ip lived 
in Proper Lane, next Door to Deponent's 
Father, and Deponent uſed oſten to ga a 
Hunting with him, his Lordſhip then 
keeping a Pack of Hounds, and by that 
means Deponent became intimately ac- 
quainted with him; and ſays, that he often 
drank with his Lordſhip; That he ſaw 
a Child at my Lord's Houſe, who was 
called my Lord's Son, and whoſe Name 
was James A „and Deponent ſaw - 
my Lord frequentlyiſpeak ta hun. Says, 
that Miſs Gregory often uſed to complain 
to my Lord of the Child, and t 
twice or thrice interceded and got a Par- 
don for him. That the Faults the Boy - 
was charged with, was either telling Lies, 
or being miſſing from Sdlioo heard NM, 
Gregory call him Jemmy, and the Servants 
call him my Lord's Son; and ſays, he was 
treated by every body as Lord Altbams 
Child. ent having ſaid he interceded 
for the Child when MiſsGregory complained- - 
of him, Deponent was defired to tell in what 
Words he ſpoke to my Lord ;fays,thatrothe - 
beſt of his Remembrance it was in Words 


to 
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and the Right Hon. Richard Earl of Angleſey, Defendan. 
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to this Effect; I hope my Lord, you will 


pardon: Maſter James, and he will never 
do it again, Says, that Deponent un- 


Gregory were in ſuch a Paſſion that they 
were going to beat the Child. Says, it 


was-the general Reputation of the Country 


that he was Lord Altham's legitimate Son, 
and Deponent never heard any Suſpicion 
to the -contrary until Admiral Vernon had 
ſent Mr. Annefley from the Fleet to Lon- 
don. Being aſked, how: he knew that 
Admiral Vernon had ſent him to England; 
fays, that Lady Angleſey ſent for Deponent 
about «May laſt was twelvemonth, and 
aſked Deponent if he knew Lord Altham, 
6r a Baſtard Son of his; to which Depo- 
nent anſwered, that he knew a pretty little 
Boy, that was in the Houſe with Lord 
Altham, who was reputed to be his Son, 
but not a Baſtard: Lady Angleſey, replied, 
He is 'a Baſtard Son of my unfortunate 
Lord, and added, that 'it was Admiral 
Vernon ſent him home to England. De- 
ponent was aſſced, when he firſt ſaw Mr. 
Auneſſey after his firſt coming to this King- 
dom ; ſays, he never faw him ſince April 
1723, or 1724, till laſt OZober was twelve- 
month, when ſaw him in a 
Houle near Mary Church. That ſhortly 
after Mr. Ann ęſiey came firſt to the King- 
dom, Deponent met ane Cook a Linen- 
Draper, who aſked Deponent how -long 
he lived in Proper Lane; to which De- 
ponent made anſwer, that he lived there 
about 26 Tears; Mr. Cook thereupon 
aſked Deponent if he knew Lord Alt ham 
when he lived there; Deponent faid, he 


he did: Then ſaid Cook, it is reported 


that a Son of his is come over here to 
Claim the Angleſey Eſtate, I believe, 
faid/ Deponent, it is James Annefley ; yes, 
that's his Name, -replied Cook, or to that 
Purpoſe: I know him perſectly well, ſaid 
Deponent, he went to School to one 
Carty's in Proper Lane, and though it 
might be ſome what difficult to know him 
at this 'Diſtance of Time, yet upon Re- 
collection, I have a perfect Idea of his 
Face and Features, and will hold a Dozen 
of Wine I ſhould know him from a hun- 
dred, unleſs he is greatly altered; ſays, he 
did not know a Word of Mr. Anzeſley's 
being in the Ki „ till Mr. Cook had 
told him of it; ſays, Mr. Coo mentioned 
«that he was going to his Lodgings to ſee 
him, and Deponent having a Deſire to ſee 
him, offered to go along with Mr. Cook , 
ſays, they went to Mr, Aunęſtey's Lodgings, 


derſtood Miſs Gregory hated the Boy; that 
ſhe was Miſtreſs of the Houſe, and that 
whatever-ſhe commanded was done. Says, 
that ohe of the times, my Lord and Miſs: 


and that Candles were juſt lighted; ſays, 


they were received at the Parlour Door, 
and introduced into the Room; that there 
were ſeveral Gentlemen there, but no body 
ſpoke to Deponent ; that Deponent look- 
ing round, immediately knew Mr. An- 


neſley, and went up to him, ſaluted him, 


took him by the Hand, and ſaid, Mr. 
Anneſley, you are welcome to the Kingdom, 
J am glad to ſee you. Says, that Depo- 
nent took notice of his Looks; and that 
the melancholy manner in which Deponent 
ſaw him when he interceded for him with 
Lord Altham in Proper Lane, as aforeſaid, 
had made ſo ſtrong an Impreſſion on De- 
ponent, that he could not but remember 
aim; and fays, that his Eyes and Face 
are very familiar to him, and that Deponent 
is poſitively ſure he knows him. Being deſired 
in Court to point out the Perſon he meant, 
he accordingly pointed to Mr. Anneſiey, 
and ſaid, he was the fame Perſon who went 
to School to Mr. Carty's when he taught 
in Deponent's Father's: Yard, and who 
lived with Lord Altham at his Houſe in 
Proper Lane, and was reputed his Son, 


Croſs Examined. 


Defendant's Counſel ſaid to Deponent, 
You ſay, you took notice of his Eyes from 
the melancholy manner you ſaw him in, and 
that this made you remember bim; Was he 
in the ſame melancholy manner when you 
Int ſaw him at his Lodgings, fince his 
coming over? Says, he was not in a me- 
lancholy manner then, but yet his Face 
was familiar to Deponent, by Deponent's 
having taken particular Notice of it on ac- 
count of the Concern he expreſs'd when 
Deponent interceded for him. Says, that 
when the Boy went to School in Proper 
Lane, Deponent was about 22 or 23. Years 
old; ſays, he never heard my Lord fay 
he was his Son, but that he was generally 
reputed to be fo ; ſays, Lord Altham left 
Proper Lane about the Beginning of May, 
1724, and went to Inchicore ; that Deponent 
went to France about the 27th of May, 
juſt after Lord Altham left Proper Lane, 
and returned to Dublin in Auguſt; ſays, 
he neyer enquired for the Child after his 
Return from France. Being aſked if he 
knew Thomas Byrn who liv'd in Proper 
Lane; ſays, he did: Being aſked where 
Thomas Byrn lived when his Father was in 
the Country; ſays,” he lodged at one Rei- 
Hs in Proper Lane: Being aſk'd, if he 
thought he-ſhould' have known Mr. Anneſ⸗ 


ly if he had met him accidentally ; ſays, he 


believes he ſhould. 
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| by his indigent Circumſtances that he was 
Thirtyſoventh Amos Buſh, Eſq; not, but others believed he was; that the 
Witneſ+t. | Boy ſaid, it was by the means of a Miſtreſs 
Says, he remembers when he was in the his Father kept, that he was turned away; 

College of Dublin, he knew a little Boy that Deponent often aſked the Boy whether 


about 10 or 11 Years old, who got his 
Subſiſtence at the College by running of 
Errands ; that he was called James An- 
nefley, and D 
himſelf out to be Lord Altbam's Son; 
ſays, that he took him into his Service 
and maintained and cloathed him, and paid 
for his Lodging, and intended to take him 
to the Country ; but that upon the Boy's 
aſſuring him he was Lord and Lady A- 
tham's Son, and often telling him fo, and 
adhering very particularly always to the 
ſame Story, Deponent wrote to the Coun- 
try to his Grandfather, acquainting him, 
that he had taken a little Boy to be his 
Servant, who ſaid that he was Lord and 
Lady Altham's Son; whereupon his 
Grandfather, in Anſwer to his ſaid Letter, 
wrote, that no ſuch Perſon was a fit Servant 
for Deponent, and directed Deponent to 
diſcharge him ; whereupon ent ac- 
cordingly diſcharg'd him. Being aſk'd if he 
ſhould have known that ſame Perſon if he 
had met him accidentally ; ſays, he thinks 
he ſhould have known him, having ſo 
ſtrong an Idea of his Face, that he be- 
lieved he could have painted it, if he had 
been a Limner ; ſays, he was applied to, 
to go to Mr. Anneſley's Lodgings, and 
that he received a Meſſage from Mr. Anneſtey 
that he would wait on Deponent, but that 
he had a ſevere Cold, and that he had been 
in fearch of Deponent for ſeveral Days; 
that upon hearing of this Meſſage, Depo- 
nent believed him to be the fame Perſon 
who was at the College; that Deponent 
went laſt Night to Mr. Annefley's Lodg- 
ings, and ſaw him among 
Gentlemen, and knew him at firſt Sight, 
and ſaid to him, Sir, JI recolleF. your 
Face; and Mr. Anneſley ſaid, I recollect 
your's, and will ever remember it; and 
Deponent ſays, he never ſaw him ſince he 
was in the College till laſt Night. Depo- 
nent was deſired to view him in Court, 
whether he was the ſame Perſon that was 
at the College; accordingly Deponent 
viewed him, and ſwore he was the fame 
Perſon whom he took into his Service as 
aforeſaid when he was in the College. 


 Craſs Examined. 
Being alk'd, whether it was generally 


believed or thought that the Boy was Lord 
Althan''s Son; ſays, that ſome thought 


1 


eponent was told he gave 


ſeveral other 


in the Houſe, and kept at 


he was Lord Altham's Son; and chat he 
always ſifted he was; remembers Depo- 
nent onee fpoke to him thus; You little 
Rogne,. you often ſay you are Lord Al- 

's Son; now, tell me Truth, Are 
you ſo, or are you not? To which the 
Boy anſwered, Indeed, indeed, J am my 
Lord and Lady Altham's San; and al- 
ways agreed in the ſame Story, Being 
aſk*d whether Deponent would have taken 
him as a'Servant, if he had believed him to 
be Lord Altham's Son; ſays, he ſhould have 
choſe, in his way of thinking, to take 
him as a Servant, to preſerve him from 
Penury, tho* Deponent had really known 
him to be my Lord's Son. Being aſked, 
if he knew where my Lord liv'd ; fays, 
he did not know where he liv'd. Being 
aſked, if he did not know it was an impro- 
per thing for a Gentleman to take a Lord's 
Son for a Servant; ſays, if he had underſtood 
Ceremony then as well as he does now, per- 
haps he might thought have it improper to 
taken him as a Servant. Being aſked, how 
long he knew him; ſays, above a Month; 
that when Deponent firft'knew him, he had 
neither Shoes nor Stockings ; that he was a 
little Scull that uſed to go of Errands, 
Being aſked, how long ago is it ſince he was 
in the College ; ſays, he fancies he went 
firſt to the College about the Year 1722 or 
17233 does not particularly recollect the 
Period: of Time of his going there firſt, 
but believes he was in the College ſeven 
Years, | a 


Dominic Farrell. 


Says, he knew the late Lord Altbam for 
many Years, and had ſome Diſcourſe with 
him about a Son of his, but never- with 
Miſs Gregory; that he knew the Son at 
Dunmain, and was well acquainted with 
him when he was in Diſgrace with his 
Father, for he uſed to come to viſit Depo- 
nent, and Deponent often relieved and 
ſupported him, and recommended him af- 
terwards to one Purcell a Butcher, becauſe 
Deponent's Wife grudged the Child's being 
nent's Ex- 
pence, who was a Sufferer by his Father 
56 L. that finding the Child was aban- 
doned and neglected, Deponent went to 
my Lord to Inchicore, and applied to him, 
and told him the ſcandalous and cruel Way 
his Son was in, and begg'd his Lordſhip not 
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oy 


when the Child 


to let the poor Child continue as a Vagabond 
about the Streets; that my Lord ſaid, he 
was in low Circumſtances, and could not 
pay for his board, nor could he take him 
into his on Houſe becauſe of Miſs: Gre- 
gory; for he ſhould have no Peace if he of- 
fered to do it; but my Lord deſired Depo- 
nent to ſupport him, and he would not only 
pay Deponent the Money he owed him, but 
thankfully repay” what Deponent ſhould 
ſupply his Son with, whenever it was in 
his Power; Says, he went to Dunmain 
as about two Years 
old, and Deponent had him in his. Arms; 
that he took him out of my Lady's 
Arms, who was hugging and kiſſing 
him ; ſays, he lay there one Night; ſays, 
he ſaw the Child afterwards at Kinnay in 
the County of Kildare, which is near the 
River Liffey, and is poſitive that it was the 
fame Boy whom he had before ſeen at 
Dunmain; Deponent ſaw him afterwards 
at Lord Altham's Houſe on Stephen's 
Green in this City, and Deponent knew 
him afterwards, when he went to School 
to one Carty's in Proper Lane, where my 
Lord lived at that Time. Being a{k'd, 
what became of the Child after the Diſ- 
eourſe Deponent had with my Lord at 
Fiobicore; ſays, Deponent kept the Boy 
for about a Month or two, but Deponent's 
Wife not being well pleaſed with this, De- 
ponent grew a little cool to the Boy, who 

n went away from Deponent's 
Houſe” that Deponent met him, and gave 
him a little Money, and about three Weeks 
after that nent ſaw him in Smithfield 
all in Rags and Tatters riding a Horſe ; 
that Deponent at the ſame time ſeeing one 
Mr: Purcell, a Butcher, with whom De- 
ponent” was very well acquainted, .- and 
whom he knew to be a very humane, 
charitable Man, and in good Circumſtances, 
and to have but one Child of his own, De- 


ponent took that Opportunity of making 


the poor Boy known to him; that having 
directed Mr. Purcell to look upon the Boy 
as he was riding the Horſe, Deponent ſaid 
to Purcell, Could you believe that that Boy 
ig the only Son and Heir of a Peer, who 
one Day or other will probably have a large 
Eſtate 2 To which Purcell anſwered, Sure 
that's impoſſible : And thereupon Deponent 
replied, I affirm to you be is; and if you 
will take him home, Mr. Purcell, and ſuc- 
cour him, he will be no improper Companion 
for your Son, and may live, by God's Pro- 


vidence, to be a Support to you and your 


Family. Then Deponent deſired Mr. Pur- 
cell to aſk the Boy a few Queſtions, while 
Deponent: would ſtand aloof, that he might 
be ſatisfied Deponent had told him nothing 
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would be a 


Tigb at the Hay-market. 


but what was true; that Purcell having 


aſked the Boy ſeveral Queſtions, and being 


ſatisfied” of the Truth of what Deponent 
had told him; beckoned to Deponent to 
come to them, which Deponent did, and 
obſerving the Boy to be ſomewhat melan- 
choly, Deponent faid to him, Jemmy, 
why don't; you ſpeak to me; what have J 
done to you ? And Deponent made the Boy 
give away, the Horſe he was riding upon, 
and then Purcell ſaid to him, that if he 
good Boy, and be adviſed, he 
ſhould live with him and his Wife, and be 


treated as their own Child. Says, that 
Purcell took the Boy and Deponent to 


his Houſe, and Purcell's Wife being in- 
form'd by them who the Boy was, got ſome 
warm Water, waſh'd and comb'd him, 
and put him on a clean Shirt of her Son's, 
and told him, that while ſhe had Bread, 
he ſhould not want; ſays, the Boy was put 
to Bed to Purcell's Son; ſays, he has 
heard that Purcell's Wife is lately dead 
ſays, Lord Altham was at that time in low 
Circumſtances, and owed Deponent's Bro- 
ther-in-law 250 L. that my Lord's not 
paying did not ariſe from want of Prin- 
ciple, but Ability. Being aſked, if the 


Boy was at Purcell's during the Lifetime 


of Lord Altham ; ſays, he was, and that 


Deponent ſaw him there very often. Being 


aſked where the Boy went from Purcell's; 
ſays, he heard he went. to live with Mr, 
Being aſk*d 
when he laſt ſaw the Boy he had been 
ſpeaking of ; ſays, laſt Saturday, at his 
Lodgings in College green; and that Depo- 
nent did not ſee him before that Day, ſince 
he ſaw him at Purcell's; that Deponent 
lives in Cork, when at home; that upon 
hearing of Mr. Annaſley, Deponent had the 
Curioſity to ſee him, in order to be ſure if 
he was the Youth he had formerly ſeen ; 
that thereupon Deponent went to his Lodg- 
ings, and immediately knew him to be the 


ſame Perſon whom he knew when a Child, 


and ſaid, there he is (pointing to Mr, An- 
neſley in Court) I am poſitive that is the 
Man, 


Croſs Examined, 


Being aſk'd what Affair, it was occa- 
ſion'd his going to Dunmain; ſays, he 
went for Money that was owing to him 
for Lace, Head-dreſſes, Handkerchiefs, 
Stockings, and other Things he formerly 
dealt in, which my Lord had bought of 
Deponent. Being aſked, ' what Bufineſs 


Deponent's Brother-in-law follow'd ; ſays, he 
kept an Inn near Smithfield, Being aſked, 
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for yearly. 


Witneſs. 


Thirty-ninth ; 


in what Year," and what time of the Year 
Deponent went to Danmiin; fays, that 
about April 1717, or 1718, Deponent 
went to the Races at the f Currapb of 


Kildare, and from thence” went to Dun pone 


main. Being aſked, if he ſaw the Lady 
Altham there; ſays, he ſaw het at Dun- 
main, or at leaſt ſaw a Lady there who 
11 Being afked, what 
of Woman ſhe was; fays, ſhe was 
pretty tall, and round fac, and that ſhe 
was dreſſed like a Woman 'of Quality ; 
fays, he never was at 'Dunmain after that 
time, . when he faw the Child. Being 
aſk'd, if he ever heard the Name of the 
Nurſe, or of Joan Laffan, or that the Lord 
and Lady were ; fays,; he never 
did hear the Name of the Nurſe, or of 
Joan Laffan, gt heard of the Separation, 
and that my Lord and Lady parted ſoon 
after Deponent was at Dunmain; ſays, he 
went often to ſee my Lord when he lived 
at Kinna, and after Deponent's Return 
— England; where he had been for ſome 
time. Being aſk'd, if he went to England 
in Spring 17173 ſays, he cannot tell whe- 
ther he went to England the ſume Year he 
was at Dunmain; ſays, he was ſeveral 
times at. Kirna, his Buſineſs often 


him thither ; ſays, the Child was five or. 


fix Years old when Deponent was at Kinna. 
Being ask d. how long it was between 
's ſeeing the Child at Danmain 

and at inna; fays, he does not think it 
was three Years; ſays, the Child was then 
ina Coat and Breeches, and had a Tutor, 
and remembers the Tutor called him to 
rehearſe his, Leſſon before Deponent ; ſays, 
that when Deponent was in Dunmain the 
Child was in Petticoats, and had a Servant 
to lead him; ſays, he ſaw the Child after- 


wands in Stephen's Green, where Lord A- 


tham liv d before he went to Proper-Lane; 
remembers my Lord's living in Proper 
Lane, bat can't ſay, how long 
there; ſays, his removed from 
thence to Inchicors; ſays, the Child was 
about 11 Years old when he was at Par- 
celPs, and had the Small- pox whilſt he con- 
tinued in that Family. Being asked, where 
Deponent removed to when he left Dublin ; ; 
fays, he went to Cork. Being asked, what 
time the Debt which was owing to Depo- 
nent was contractedi; fays, it was after the 
Year 17155 but that his Papers and Books 
being left in the Hands of another, and not 
in Deponent's Power, he cannot be ſo par- 


ticular as to the Time, as otherwiſe he 


might have been. 


Jobn Purcell. | 
Says, he is by Trade a Butcher. Being 
2 


he liv'd - 


aſked if ie ever knew a Boy called 0 
Aunaſiey; ſays, he did. Being Nefired to give 
an Account tothe Court and the Jury how- 
he became bim; ſays, De- 
nt happened to go to Smithfield on a 
Wedneſday Night about ſeven o' Clock in 
the Evening, where he met Mr. Dominick 
Farrell, an Acquaintance of his, who 
ſhewed him a little Boy riding on a Horſe, 
in à poor and mean Condition; and ſaid 
to Deponent, Purcell, is not this a melan- 
choly Sight to fee a Nobleman' Child in 
that Condition ? That thereupon Deponent 
aſked Mr. Farrell who the Child's Father 
was; and Mr. Farrell told Deponent, it 
was my Lord Altham. That Deponent 


being ſurpriſed at this Account, aſked Mr. 
was of his Fa- 


Farrell what the meaning 
ther's ſuffering him to go in that Condi- 
tion? that the Boy muſt certainly have 
been guilty of ſome very bad Tricks to 
induce his Father to neglect him in this 
manner. That Mr. Farrell told Depo- 
nent, it was not owing to any Fault of the 
Boy*s, but to the Influence of a Miſtreſs 
whom my Lord was fond of, 
and who had taken an Antipathy to the 
Boy, and Mr. Funrull recommended him to 
Deponent as an Object of Pity. That there- 
er Deponent called the Boy, and told 
chat if he would promiſe to be a good 
Boy, Deponent would take him under 
his Care, and that he ſhould never want 
while Deponent had it. That on 
this, the Boy kneeled down and thanked 
Deponent in the moſt earneſt manner. 
That then Deponent took him home to 
his own Houſe, and introduced him to 
his Wife, telling her, he bad brought ber 
a Preſent, and defering ber to take care of 


the. Child, who might one Day or other 


_ make her aniends for relieving him: 

T 
who he was; and t told her. 
That immediately ſhe fetched a_ Pot of 
Water, and ſome Soap and Bran and 
waſhed the Child; and put him on a clean 
Shirt of Deponent's Son's, and grew ve- 
ry fond of him. Says, moſt People uſed 
to call the Boy my Lord. That in ſome 
time after the Lad took the Small- pox, 
and all proper Care was taken of him in 
's Houſe. That after the Child was 
recovered of the Small- pox, a Gentleman, 
(who- was then called Richard Anneſiey, and 
is the now Defendant, the Earl of Angleſey ) 
came to Deponent's Houſe, and aſked if 
_ Purcell did not live there; and ſaid, 
he ſuppoſed they fald Liquors ; chat the 
Gentleman had a Gun in his Hand, and 
fat down, and having called for a. Pot of 
Beer, aſked Deponent, if he had à Boy 
in 


nt's Wife aſked Deponent 
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A aud the Right Hon. Richard Earl of Angleſey, Defendant. 41 


in his Houſe, called James Anneſiey? To 
which Deponent anſwered, that there was 
ſuch a Boy in the Houſe, and called his 
Wife, and told her a Gentleman wanted 
to ſee the Boy. Says, the Child was ſit- 
ting at the Fireſide, and immediately faw 
Mr. Richard Anneſley, tho he could not ſee 
the Child by reaſon of the Situation where- 
in he fat. Says, the Child trembled and 
cried, and was greatly affrighted, ſaying 
that is my Uncle Dick. Says, that when 
the Child was ſhewn to the Defendant, 
he ſaid, So, Jemmy, how do ye do? That 
the Child made his Bow, and replied, 
Thank God, very well, That the Defen- 
dant then ſaid, Don't you know me? Yes, 
ſaid the Child, you are my Uncle Anneſley. 
That thereupon the Defendant told De- 
nent that the Child was the Son of Lord 
Altham who lived at Inchicore. To "_ 
Deponent replied, I wiſh, Sir, you wor 
ſpeak to bis Father, to do ſomething for 
him. Being aſked, if he is fure Mr. 
Richard Anneſley told Deponent that the 
Child was Lord Altham's Son; fays, he is 
ſure he did, and that he mentioned that 
the Child's Father was then alive. Being 
aſked if Deponent underſtood that he meant, 
that the Child was Lord Alibam's Baſtard 
ſays, he did not. That the Child called him 
Uncle, and begged of him to ſpeak to his 
Father to ſend Deponent ſomething that was 


handſom for his Kindneſs to him. That 


n Deponent told Mr. Richard 


Aumelly, he deſired no , Gratuity, but 


wiſhed the Child's Father would take him 
into his own Care. Being deſired to re- 
peat what- Richard Annefley ſaid to the 
Child when' he came in; fays, he called 
him Jemmy, and aſked him how he did; 
and told him he was to ſee him. Says, 
that the Child, to the beſt of Deponent's 
Memory, told his Uncle, he had fallen into. 
the Hands of good People. - Says, that 
ſometime afterwards the Child was told of 
the Death of his Father, and that he was 
to be buried at Chriff*s Church ; and the 
Child went there and ſaw the Funeral, 
and afterwards' came home all in' Tears. 
Being aſked when Lord Altbam died; ſays, 
in November 1727. That in about 
three Weeks after my Lord's Death, Mr. 
Richard Anneſley, (who was then called 
Lord Altham) came into the Market a 
fecond Time, and ſent a Man (who be- 
longed to one Jones a Butcher) to Depo- 
nent's Houſe, to deſire that the Child 
might come to the ſaid Fones's Houſe in 
the Market; that - thereupon the Child 
came, and told Deponent, that his Miſtreſs 
(meaning Deponent's Wife) wanted to 
ſpeak with Deponent; that Deponent ac- 


cordingly went home; and was told by his 
Wife, that the Child had been ſent for to 
Fones's Houſe, but that ſhe was afraid it 
was ſome Trick of his Uncle's to uſe him 
ill, and that ſhe did not care to let the 
Child go to Jones's without Deponent ; 
ſays, Deponent thereupon bid the Man 
return, and tell them the Child was com- 
ing; and then Deponent took a Cudgel in 
one Hand, and the Child in the other, and 
went to the ſaid Jones's Houſe, where 
Deponent ſaw the preſent Earl of Angle- 
fey (who was then in Mourning) with a 
Conſtable, and two or three other odd- 
looking Fellows attending about the Door ; 
that Deponent took off his Hat and fa- 
luted my Lord, which he did not think 
proper to return; but as ſoon as he ſaw 
the Child in Deponent's Hands, he called 
to a Fellow that ſtood behind Deponent's 
Back, and ſaid to him, Take up that thieving 
Son of a Whore (meaning the Child) and 
carry him to the Place I bid you; that De- 
ponent aſk'd him whom he meant by a 
thieving Son of a Whore ; Damn you, (re- 
plied my Lord) I don't ſpeak to you, but 
to that thieving Son of a Bitch, Pil ſend 
him to the D J: Upon which Depo- 
nent ſaid, my Lord, he is no Thief, you 
ſhall not take him from me, and whoever 
offers to take him from me, I'll knock out 
his Brains; that then Deponent took the 
Child, (who was trembling with Fear) and 
put him cloſe between his Legs. Being aſked 
how long it was after Mr. Richard Anneſ- 
key came to Deponent's Houſe that he ſent 
for the Child to Jones's; ſays, it was about 
fix or ſeven Weeks, and, to the beſt of De- 
ponent's Remembrance; in the Month ef 
December. Says, he aſk'd the Uncle, by 
what Authority he would do what he 
threaten'd ? To which the ſaid Mr. Rich- 
ard Annefley made Anſwer, that he could 
not make his-A e at the Caſtle, or 
any where, but that he was inſulted on 
that thieving Son of a Whore's Account. 
That thereupon Deponent ſaid, he was 
ſurpriz d that a Gentleman, who made the 
Appearance that Defendant. did, - ſhould 
ſhew ſo much Malice to deſtroy a poor 
Creature that was no'Expence to him, ei- 
ther for Cloaths or Maintenance, tho? it 
would better become him, who was the 
Child's Uncle, to pay for him, than 
to ſuffer Deponent, who was a Stranger 
to him, res poogs that the Defendant ex- 
preſſed a great deal of Anger at his not 
being: able to compals his Ends; and after 
ſome high Words had paſs'd between 
them, Deponent ſeeing the Conſtable go 
off, went away with the Child in his Hand, 
and carried him home fafe to his Mammy, 
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1 Wie) as he called her. Some 
time | after, Deponent ſaw a Conſtable 
lurking about his Houſe to carry away 
the Child if he could, as Deponent be- 
lieves; fays, the Child continued with De- 

till February, and then went away 
without Deponent's Knowledge; ſays, he 
went to one Mr. Tigh's at the Haymarket, 
as he told Deponent ſome time after ; and 


the Reaſon he gave Deponent for going 


away was, That he ſaw ſo many People Being 


coming about the Houſe after him, that be 
was afraid of being taken away by ſome 
of them. Being aſk'd, whether he ſhould 
know the ſame . if he ſaw him; 
ſays, that he pitch d ypon Mr. Annaſiey 
among ſeveral, the firſt time he came to 
this Kingdom, without the leaſt Hint be- 
ing given him; and Deponent pointed to 
him in open Court, and ſwore, that Mr. 
Anneſley was the ſame Perſon, whom he kept 
in his Houſe, as aforeſaid. 


Croſs Examined. 
Being aſked what time it was that Far- 


then at ſnchicore. Being aſked = time 
it was Lord Altbam died; fays, he died in 
November ns or 1727 3 that the Boy 


continued with Deponent about eleven Boy 


Months; remembers his coming home to 
Deponent's' Houſe from Lord Altham's 
Burial ; ſays, he ran from Deponent's 
Houſe to Chriſt's Church to ſee it. 
Being aſked whether Deponent did be- 
have him - to be Lord ruhen 8 Son 
when he took him into his Houſe; ſays, 
he did believe him to be Lord i 
real natural Son, from what Farrel told 
Deponent, who likewiſe mentioned to De- 
ponent, that the Child had been in his 
Care, but that his Wife thought much of 
it, and that he was obliged to put him 
away to keep his Wife in Temper; that 
Deponent had a School-maſter to teach the 


Child to write. - Being aſked if Deponent P 


ever went to Inchicore to ſpeak to my 
Lord about the Boy; ſays, he never did, 

but that he once determined-to have gone 
there, only that he was adviſed, that my 
Lord was a paſſionate Man, and would not 
value the ſhooting him thro' the Head, and 


that it would be of no Service to the Child, | 


becauſe of the Woman my Lord kept in 
the Houſe ; ſays, that the Defendant was 
called Captain Auneſey when he came 
to Deponent's: Houſe, and told 
nent he was Brother to the Child's Fa- Dick, 


N 


Depo- 64 let them. take me away, that's 


Uncle. Being aſked hat 7 did not 
know that a Son is to inherit the Title 
of his Father; fays, he does; but that 
not being ſkilled in Law Affairs, he could 
not tell why the Boy did not-ſucceed my 
Lord Altham his F ng ; but fays, the Boy 
went to Mr, Tigh's, a Gentleman more ca- 
pable of ſuch ſort of Buſineſs than 

Being aſked, if he enquired whether Lord 
Altham had any Eſtate ; fays, he did not. 


Boy was Lord Altham's Son; fays, he did 
not ; that he was indifferent about the Bay, 
becauſe he went 1 from Deponent 
without his Know] does not remem- 
ber that he apprized any * Perſon of the 
Family that a Son of my of Altham's was 
in his Care, Being aſk'd if he heard that 
Captain Anneſiey (the preſent Defendant) 
became Lord Altham upon the Death of 
the late Lord; fays, he did, but that 
Deponent did not care to interfere in 
that Matter, as long as Might bad overcome 
Right ; and as the Boy went away from 
Deponent without his Knowledge, Depo- 
nent did not think it incumbent upon him 
to meddle in it. Being asked if the Boy 
was ſharp; ſays, he was. Being aſked 
whether he heard the Boy ſay any thing 
his Right to any Tale or Elia lays, 
heard him ſay, he hoped to be Eatl of 
Angleſey. Being aſked how he * the 
went to Mr. Tig#'s; ſays, he ſaw him 
at Mr. Tigh's Door, and in a Livery, 
which gave Deponent great Concern ; ſays, 
Mr. Tigh was generally called Counſellor 
Tigh. Being aſked how he knows it was 
a Conſtable that came about his Houſe, 
and that he lurked for the Boy; ſays, he 
look'd like a Conſtable ; that one Day he 
lifted up the Latch of Deponent's Door, 
and when he found he was perceived, he 
ran away. Being aſked if he believed that 
the preſent Defendant intended the Boy any 


ſays, he did not care to go to Law about it, 
but that he took care to keep the Boy cloſe 
made this Attempt. Being aſked in what 
Part of the Houſe Defendant was when De+ 
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before he ſhould be taken from him; ſays, 
that ſome People hearing the Noife, came 
and aſked Deponent if he wanted any Aſſiſt- 


ance, Depo ; 
ſome of the People who came to his Aſ- 


fiftance, he named Mr. Bignell, who he ſaid 
was dead; ſays, the Conſtable went away; 
can't tell who the Conſtable or the other 
Ruffians were, never having ſeen them be- 
fore; ſays, the Boy remained with Depo- 
nent about two Months after that; and as 
Deponent thought all things over, he made 
kimſelf eafy without going to a Magiſtrate, 
thinking himſelf able to protect the Child. 
Being aſked if the Child ſaid he was Lord 
Altham's Son; ſays, he did; ſays, Do- 
minick Farrel told Deponent that he had 
ſeen the Chid-at Dunmain in my Lord's 
Houſe, and that his Mother was a Rela- 
tion of the Duke of Buckingham. Be- 
ing aſked what ſort of a Son Farrel told 
him the Child was ; ſays, that he told De- 
ponent the Child was Lord Altbam's real 
natural Son. Being aſked if he was poſi- 
tive Farrell told him he was Lord Al- 
tham's real natural Son; ſays, he is poſi- 
tive he did. [Hereupon Mr. Hamilton, 
one of the Jury, aſk*'d Deponent, what De- 
ponent meant by a real natural Son ?] 
nt anſwered, I mean a Son got by 
Lord Altham's Wife. Being aſk'd by 


the Defendant's Coùnſel, whether the pre- 
ſent Defendant, ' when he came to 


nent's Houſe, did not fay the Child was 
Lord Altham's natural Son, as Farrell 
faid he was ; fays, he does not remember 
that his Uncle call'd him natural Son, but 
faid that he was his Brother's Son, and 
that Lord Altham was his Father, Being 


aſked, if he knows Mr. Charlton the At- 


torney, or Mr. Stone; ſays, he does know 
them. Being aſked if ever he told them, 
or any Body elſe, that he ſaw the Boy a 


-Ship-board ; ſays, he did not, to the beſt 


of his Knowledge, but that his Son might 
tell them ſo. Being aſked what the Boy 
calFd Deponent's Wife; ſays, ſometimes 


he called her Mammy, ſometimes Miftreſs ; 


ſays, he kept the Boy, in hopes that when 
he carne of Age, he might prove himſelf 
to be Lord Atham's Son, and recover his 
Birthright; that the Boy never did any 
thing for Deponent, but ſometimes ran 
of Errands ; ſays, he has heard the Boy 
went on Ship-board. - Being afk*d if Jones 
was an honeſt Man; fays, he was; but 
heard he went crazy about the Streets, tell- 
ing every body he was ruin'd by Lord 
Altham, the preſent Defendant; ſays, he gave 


the Boy no ill Uſage that might induce him 
to go away, but that he having, during the 


time he was with Deponent, ſtaid out all 


Night (which was but about three or four 


nent being deſired to name 


Account in Preſence 


times in all) Deponent corrected him for it 
ſome of the times. | 


Thus ended the third Day's Examina- 
tion of Plaintiffs Witneſſes, about 
8 o' Clock on Monday Night the 14th 
of November; and the Court, by like 
Conſent, as before, which tvas ſigned 
by the Parties and their Attornies, 
and read in open Court, adjourned to 
the next Morning at ef the Clock. 


T Ueſday Morning the 15th of Novem- 

ber, the Court met according to Ad- 
Journment, and the Fury being called over, 
as before, anſwered to their Names, and 
then the Plaintiff's Counſel proceeded to ex- 
amine their Witneſſes, as follows. 


Shellcroſs Aſp, Gent. one of the Attor- —_— Wit: 


neys of the Court of Common-Pleas, 


Says, he was acquainted with the late 
Lord Altham, and that ſhortly after his Death 
Deponent happened to be in Company 
with his Brother, the preſent Earl of Au- 
gleſey (the now Defendant) when a Gentle- 


man in the Company having mentioned 


that there was a Boy at Lord Altham's 
Burial who made a great Noiſe; and cried, 
and call'd himſelf Lord Altbam's Son; the 
Defendant made anſwer, and fwore he was 
an Impoſtor and a Vagabond, or Words to 
that Effect, and ought to be tranſported, 
Being deſir d to tell the Court how he came 
to be in Defendant's Company, and what 
was the Occaſion of this Converſation ; ſays, 
that ſoon after the late Lord Alibam's Death 

was in Company with the preſent 
Earl of Angleſey, then Lord Altham, (De- 
ponent being concerned in his Afﬀairs) and 
that either one Cavenagh (a Dancing-maſter) 
or one Wilkinſon, (Perſons who uſed to at- 
tend his Lordſhip) having been ſent by him 
to Mr. Hawkins King at Arms, to deſire 
him to enroll my Lord as Baron of Alu bam 
in the Place of his Brother the late Lord A 
tham, came back, and gave his Lordſhip an 
this Deponent, that 
Mr. Hawkins ſaid he could not enroll him, 
for that there was ſome Reaſon to think, 
that the late Lord Altham had left à Son, 


for that a Boy has made a great Noiſe at his 


Funeral in Chrift-Church, crying and telling 


every body aloud, that he was the Son of the 


at hearing What Mr. Hawkins ſaid ; and 
declared, that the Boy. was a Vagabond 


and Impoſtor. I faid, that if he was a 
Vagabond, there was a Method to get rid 
of him, which was to get him indentur'd at 
the Tbolſel and tranſported— Deponent be- 

lieves 
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Witneſs. 


lieves my Lord ſaid, the Boy was a Baſtard, 


tho* he gave no other Reaſon to induce De- 
ent or the reſt of the Company to believe 
bim 6 ſuch; than his Lordſſüp's ſpeaking in an 
angry Manner. That Depanent thereupon 
faid to my Lord, that Mr. Hawkins's refu- 
ling to enroll his Lordſhip might not perhaps 
be on the Boy's Account, but becauſe he 
wanted his Honorary Fees ; whereupon my 
Lord ſaid, that if that was all, he would ſa- 
tisfy him: And Deponent ays, his Lord- 
ſhip ſoon after took his Seat. Being aſk'd, 
if he did not afterwards hear the Defendant 
ſay, the Boy was tranſported ; ſays, he ne- 
ver heard my Lord ſay the Boy was tranſ- 


ported, but that ſometime after the Boy 


was gone, upon ſome of the Company's 
talking of him, the Defendant ſaid, he wvas 
gone; and that he ſaid it in an eaſy Manner, 
without any Heat, 


Croſs Examined. 


Being aſk'd, when he firſt heard of the 
Boy; ſays, he never heard of him till after 
the Death of the late Lord Altham. And 
Deponent has dined with the late Lord Al- 


tham, and never heard him ſay he had a 


Son. Nor did Deponent ever hear him ſay 
who was to inherit his Eſtate, —Says, he 
never heard any Perſon reputed to be his 
Heir but the Defendant.—Says, the late 
Lord Altbam died inteſtate ; and that the 
Defendant took out Adminiſtration to him. 
aſk'd, where it was my Lord ſaid, 
that the Boy was gone; ſays, it was moſt 
likely in a Tavern: amongſt his uſual Ac- 
quaintance. - Being aſk*d, if he conſulted 
Deponent about the Boy's Tranſportation ; 
ſays, he * bot. 


Mark Byrn. 


Says, he has known the Defendant a long 
Time, but can't tell directly how long. 
Being deſired to give an Account. to the 
Court and Jury if he was at any Time em- 
ploy'd by any, and what Perſon to tranſ- 
port any, and what Boy; ſays, that about ſix- 
teen Years ago, one Donnelly, a Conſtable, 
met Deponent (who was at that Time like- 
wiſe a, Conſtable). and told t he had 
a good Job for him, which he was to get 
a Guinea for; and Deponent ſhould have 
a ſhare of it: And Donnelly deſired Depo- 
nent to go along with him. That Depo- 
nent accordingly went along with him to 


one Jones's Houſe in Ormond-Market, and 
the preſent Earl of Angleſey was there (who. 


was then call'd Lord Altham) and there 


was a ſmall. Boy there, which my Lord 


faid was * Brother's Son.— My Lord 


charged the Boy with ſtealing a ſilver Spoon, 
and that he was a Thief, and defir'd De- 
ponent, and the ſaid Dannolly and others, who 
were there with my Lord, to take him away 
to George's Quay, —That accordingly they 
took the Boy away, and carried him to- 
wards Eſſex-Bridge ; and there a Coach was 
got, into which the ſaid Donnelly, the Boy, 
and Deponent went ; and the Coach was 
ordered to drive down to George's Quay, 
ſays, my Lord was there as ſoon as the Coach; 
but Deponent does not know, whether my 
Lord walk*d, or went in a Coach or Chair. 
Ways, there was a Boat waiting at the 
Slip at George's Quay, and the Boy was 
put into it by Donnelly, and Lord Angleſey 


went into the Boat down the River, and 


Deponent return'd Home. That next Day 
Donnelly came to Deponent and gave him 
a Shilling; whereupon Deponent demand- 
ed Half a Guinea, as the Part which Don- 
nelly had promiſed him; but never got it. 
There was a Mob follow'd them when 
they carried the Child away. That the 
Boy cried. very much, which he believes 
occaſion'd the Mob — Says, the Boy told. 


them, he was afraid his Uncle was going 


to kill or tranſport him. Being aſk'd, whe; 


ther there was any thing done to prevent 


the Tranſportation ; fays, he ſaw 


done to prevent it. Being aſk'd, if the . 
Boy mentioned the Lord Albam (the now- 


Defendant) as his Uncle; ſays, he did. 
Being aſked, when it was he firſt ſaw the Boy 
ſince this time; ſays, he never ſaw him ſince 


that Day till lately. Being aſk'd, if he and 
Donnelly had any Staves as Conſtables ; ſays, 


they had not : but that they were publickly 
known to be Conſtables. Being aſk'd, if 
they had any Warrant; ſays, r had no 
Warrant as he ſaw. 


| Croſs Examined. 


Being aſk'd, if my Lord was at Jones's 
Houſe before Deponent came; ſays, he 
was. Being aſk'd, what Time of the Day. 
it was; ſays, he does not know, whether it 
was Morning or Afternoon, but that it was 
Daylight. Being aſked what time of. the 
Year it was; ſays, he believes it was in the 
Spring. Being ask'd in what Part of the 
Houſe he ſaw the Boy; ſays, in the 
Kitchen; ſays, he is.poſitive that my Lord 
Altham, (who is now the. Defendant) is 
the Perſon that was there with him; —4 
they did not ſtay long in Jones's Houſe, 
but were ordered directly to take the Boy 
away ; ſays, the oor was open and free 
for every one to go in and out. That my 


Lord ſaid, the Boy was his Brother's Son, 
and had Rtolen a ſilver Spoon. ——Thax | 
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the cried, and ſaid, I. fear he will kill 
me 7 Being aſk'd, if Depo- 
nent knew what was going to be done to 
the Boy; ſays, he did not at that Time, 
but apprehended nothing right was going 
to be done.—That it was not ſaid in the 
Coach what was to be done.—And when 
the Boy was got into the Boat Deponent 
was ſurprized, and began to believe that 
fomething out of the way was intended 
and that they were go to ſend him 
over Sea. Being aſk'd, whether he en- 
quired for any Warrant for what he did; 
fays, he did not. Being aſk d, if he did 
not believe it unlawful to tranſport the Boy 
without a legal Order, or without Trial; 
fays, he did believe ſo, though he did not 
acquaint any of his Companions that he. 
thought ſo. Being aſk*d, what Clothes the 
Boy had on; ſays, he can't tell. Being 


ac d, if Donnelly is living, or dead; ſays, 


he is dead. Being ask d, how long he had 
been a Conſtable at that Time; ſays, he 
believes ſomething more than two Years. 
Being ask' d, who were Lord-Mayor or 
Sheriffs that Year ; ſays, he don't know ; 
but was ſworn in Conſtable before the Lord- 


Mayor. Being ask'd, if Donnelly told him 


what the Job was when he firſt ſpoke to 


him about it;; ſays, he did not; but be- 


keves he received his Inſtructions what to 
do before he met the Boy. Being ask'd, 
if he ever ſaw my Lord Altbam (the preſent 


' Defendant} before that Time; fays, he had 


* 


ſen him ſeveral Times. Being ask d, what 
my Lord faid at that Time; ſays, my Lord 
bid Deponent take away the Boy: And 
that Deponent took him accordingly.—Says, 
they walked till they came to Eſſex-Bridge, 


here they met 4 Coach.— Says, he Was 
afraid to go into it. That the Mob follow 


ed them all the Way to George s Quay, — 
That it was Donnelly who directed the 
Coach to drive there. Says, Deponent 
aſſiſted in putting the Boy into the Boat, 
and went along with him down the Steps. 
Says, Donnelly and one James Reilly, 
who (he thinks) wore a Livery, held the 
Boy. 
{xys, he was not. That Deponent did not 
ſee him till they came to George's Quay. — 
That Deponent'ſtaid till they went off, and 
ſaw them row the Boat 
Being ask*d, if John Purcell was at Fones's 


that Day; ſays, he did not ſee him there. 
—Says, he did not ſee my Lord from the 
Time he was at Jones's till he ſaw him at 

op. Being ask d, what Clothes my 
had on; ſays,” he can't tell. Being 


the 
ark d, if Reilly. went into the Boat; fays, 


he did. Being ask'd, for what Reaſon 
they took Coach; ſays, to keep the Boy 


Being ask'd, if Reilly was in Black; 


beyond the Walls. 


from the Crowd. Being ask*d, how long 
Deponent was on the Quay before the Boy 
went off; ſays, about a Quarter of an 
Hour. Being ask*d, how he came to give 
Evidence in this Cauſe ; fays, he was ſent. 
for by Mr. Auneſiey, the Leſſor of the Plain- 
aff, when he came to Dublin, to whom he 
gave the above Account.—Says, the Boy 
went crying all the Way.—That there was 
a great many People on the Quay, but no 
body endeavoured to take the Boy from 
them. — Says, that Donnelly and the Boy 
went down the Steps; and that the Boy was 
fo tired with crying that he was hardly able 
to ſpeak. ' Says, that ſeveral People en- 
quired what was the Matter at the Quay, 
but Deponent would not tell them. | 


James Reilly. 


a Houſe of his oẽwn.— That he knows the 
Defendant, the Earl of Angleſey, and lived 
with him as a Servant for about eleven 
Months, about fifteenor ſixteenYearsago.— 
That he knew the late Lord Altbam, who 
had been dead about three Months when 


'Deponent came into the Defendant's Ser- 


vice. That before Deponent came into his 
Service he lived with Surgeon Green on 


Arran's Quay: And remembers he left his 


Service on New-Year*s-Day, and after that 


went to live with Lord Altbam (for he was 
then called ſo, who is now'Eart of Angle- 


fey.) Being deſired to give an Account if 


he was at any Time, when, employed 
by any Perſon, and whom, about tranſport- 
ing any, and what Boy; ſays, that about a 

Month after he'came to live with my Lord 


Forty ſecond 


| 05 V incſi. 
Says, he lives now in London, and has 


he was (with ſome Conſtables, whoſe Names 


were Bryan Donnelly, Fohn Donnelly, Mark 
Byrn, and Patrick-Reilly) employ*d by my 
Lord to look for one James Annefley.—That 
my Lord defired Dep if he met the 
Boy, to carry him to an Alehouſe and fend 
for his Lordſhip as ſoon as poſſible. That 
Deponent and the reſt went ſeveral Times 
in ſearch of the Boy; but that Mark Byrn 


was but once along with them. That they 


ſearched about Smithfield, New-Market, 
and down Ormond- Quay.--Says, that one Day 
as came to Town from Inchicore 
he received a Meſſage to wait upon 


| my Lord 
at one Darrenzy's in Caftle-ftreet (who was 


married to one Kennelly's Daughter. That 


Deponent accordingly went there and found 
that my Lord was gone away: But pre- 


ſently a Porter came there to Deponent 


from George*s Quay, to inform him that 
my Lord wanted him there, and 


went along with the Porter to Georges 
Quay, where my Lord was. — That when 
· c M Deponent 


nent 


Deponent came chere my Lard whiſper'd want, the? he Unzen te $i fond, g 
im to go and borrow. 4 Guinea for him. ſhip's Houſe-fteward at- his Return to 9 
hat Depenent aceorgingly went to London, uu very well recommended. to i 
Mrs. Kelly's, at the Butaber Arms, near him, and that upon nt's coming here | 
po Hen and got the Guinea and return to give Evidence, his Lordſhip had given him 
ed to my Lord at George's Quay, and 2 4 Protection. Being aſked what time of the 
him the Guinea end Depenent ſaw my Day it was when, he got $0; George's, Nuay 3 
Lord give the Guinaa inta Fobn: Deelly's fays, in the Afternoon: ; that it was in the 
Hands, > and then Joby Deayelh went aways Spring of the Year, and that it was duskiſh 
Says, there was a Boat. at the Sp, and at their Return; ſays, the Ship lay down be- 
Bryan Dennelly and Mark Burn brought low the Halls in Riag Hud. Being ask'd 
4 who was gong” put into the how long it was before. they return'd from 
the Ship to George's Quays ſays, he believes 
it was an Hour and a Quarter going to the 
Ship amt coming from it. Being! aſked, 
29a who went - into the Boat! ſays, my 
about a Mile Lord went fixſt into the Boat, and — 
from Dublin, Boy v a Zack Downelly, and Bryan Dauneliy, and 
where of to fail to one of big Neef s —— te Boy, and two others, whoſe Names he. 
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Rings - End 


. =; * 


are falens as he has been informed. [On Deponent does not know, vent in afterwards, and N 
wards, | that 5 — was. che laſt chat went in. } 
Being ask d if he knew Mari Byrn hebere 1 

- that time; ſays; he Was acquainted with * 

at him ſometime before. Being asked where K 

hip. my Lord lived when Deponent was in his 4 

Service; ſays, at Jucbicare 3 thay Depo- 0 

n nant vom. BN. Laren Bye 0440 cen 1 

long out; af Merc Greer & Service bet 

4, want to kve with my Lond. Dang whe ; 


n 2 Mark e Wen lays he 
ls Monder in 


«i 
my * 
a * 


und, kat: 
GN Diſcousſs.arith-- his abour: 
1 9 * 


2 — Lord as 
at a n 
he poreak ename to him, Being asked berg 
's the. Houle is Which he cal the- Butchers 9 
Amt; fays, near Ir hicare. Being 1 
aked whether he weng; to and: from. the po 
Butchers! Armt on Foot er on Horſe- 3 
back. zi ſays, he * higher. and hack. 38 
again to the, Neing asked whether "it 
Huchicore or the Buirbgrs Arms is nearer 1 
, on kara | Dublin ; ſays, that Hichicere is nearer ; 
asked if he can recgllect; what time 

pn 4 ba kg: ii een. of the Day it was he leſt the yay; 
laſt Sund Was and; went to the Butobers, Armos Jays, ! 
ets ed. if he is a Ser - about two o Clock: and bow long it Was 
2 e <a +: ays, he hae not before he return'd:; ſays, about: 3 0 Clack: 
iheſe _ Mears, and he and that in about three or four Minutes 
ing' are. St. Janes s, Hal. after Donnelly got the Guinea, the Boy 
8 glands. was: brought and put into the Boat : fays. 

0, eee Jam Donnelly went out of the Houſe firſt,” 

1 be and was ſelbwed by my-Lord den to. 
was not. 1 We SO oh — tie Cin. Being asked for What Wages 


Kee: but is. nd e + be hir d with wy Lord; fays, * 2 
| Oun 


AY 


| ond phe EY Een. bad Barl of Anglckey, Defendant. 


n 

S 7 
- e 
— Rs 4 


. ET 1 
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Pound a Year. Being asked if he knew 
the Boy was to be ; fays, he did, 
becauſe he heard it talk d of ſeveral times 
before *twas dane; and Deponent knew that 
the Guinea he was ſent to borrow was for 
the Conſtables. Being asked if he thought 
it a lawful thing to tranſport a Boy in this 
manner without any proper 8 5 
fays, he knew it was not a 

tranſport the Boy, but that he x nd 
himfelf obliged, to do what his Maſter or- 


dered him, tho* an unlawful Act; fays, his 


that when my Lord fent Deponent to bor- 
row the Guinea, he ordered him to go to 


ce Hog in Armour in, Fewes-ſtreet, which 


Deponent did, but not being able to get it 
there, Peponent went to the Butchers 
Arms ; that when my Lord ſunt 

in fearch of the Boy, he directed Deponent 
not ta take him in: Ormend Market, for 
Fear Purtel the Butcher ſhould alarm the 
Market. Bays,. and reſcue : Mr. Anne f 
from him, but to go in ſearch of 
him ta Swuthfield, College-Green, and on 
a Sunday to the Long Meadows ; ſays, 
that my Lord had a Longing in Dub. 
lim in Fiſbamble-fireet ; that 
lived, at ur hirorr, where he worked in 
the Garden unitit my Lord gave him 


Cloa that 'Deponen Livery that Lady of the Money 
wo hed — ſays, that rather than lie in Goal, Depo- 


had been. wore by another Servant who 
kved with my Lord before, and ſays it was 
of a bluſh: Cobbur; ſays, the Gardener's 


ponent opened the Gate, to hinder him 
from running the Coachman thro' the 
Body, as he threatened ; that my Lord 
coming in, and: ſeeing: the Chair and Blanket 
at the Door, charged the Deponent with 
an Intent to rob him.; to which Deponent 
replied, That if he had any. fuch Intent, 
he ſhauld hardly have thought of carrying 
to away an old Blanket and a Chair not worth: 
a Grroat ; that th | his Lordſhip Saw: 
into a great Rage, d Deponent of 
Coat, Waiſtcoat and beg and in 
uy Condition turr'd him out of Doors, 
it was a mizzly t, threatening, 
with many Oaths 28 to ſend De- 
ponent. to Kilmainbum Goal, if he did not 
get away from his Door that Inſtant; that 
Deponent having got - ſome Cloaehs at 
Dublin, went the next Day to my Lady, 
and told her his Caſe, — deſired her to 
intercede with my Lord for hs Wages, 
and three Guineas he had laid} out for my 
Lord,;' fays, that my Lady promiſed: to in- 
tercede for him, and gave Deponent 7 4. 
to buy him Shoes and Stockings; that my 
Lord hearing of this, iſſued out his own 
Warrant and got Deponent taken up by a 
Comſtable at Palmerſton for the 7:5. under 
Pretence: that Deponent had defrauded my 
under falſe Colours; 


nent paid the 75. and thereupon 
was diſcharged. Says, he never was paid 


Name: was Nalunſtn; and my Lord had his Wages by my Lord; and that he was: 


beſides: Deponent a little Boy! that once 
hid at a: Coffee - houſo. Being asked 
whether Deponont wore any black Cloaths- 
whilth he was. with my Lord; ſays, he did 
nat. Bring asked how: my Lord dreſod 
thei Duy he: was at the Quay, whether in a 


fult Prefs: as Undneſb , fays, he believes he 


was not in a full Dreſs, but as he uſed to 
dreſs every Day ahout the Houſe; fays, 
the lata Lord: A bam died ſomotime before 
Deponent keft Mr. Green's Service; ſays the: 
Boy, the Dun he was carried on-board, had: 
on thar Livery Deponent ſaw him wear 
whilſt he lived with Mr. Tg; ſays, * 
never heard bay 4s the-Boy was 


Houſe about two o Clock: inthe Momiog; . - / 


that my Lord coming home one Night 


to Jichicore from Dublin, Deponent 
. wrapt himſelf 


up in an old Blanket, and 
ſeated himſelf in a Chair cloſe on the In- 
ſide of the Gate that he wake the 
eaſier hen my Lond came home, and ſo 


n he hM abe Mr 
* e 


hauing Words wich the Coachman- 
* hun home, about his Fare, De- 


fo: afraid of his Lordſhip, that one. Day: 
when. Deponent lived as a Servant with 
Lord Afvuntjoy, ſeeing my Lord come in 
there, 9 hid himſelf for Fear of 
Me. GA Baba, | 


Says, he is an Officer of his Majeſty's. 
Cuſtoms;. and Clerk of the Ship-Entries 
of the Port of Dublin, Incrards and Out- 
wards, .\Deponem then the Book 
of Entries, belonging to the Cuſtoms, in 
which $e een 88 was red. 


kia; James 


e 


Says, chat beldre 8 is b 
there is an Affdavir made that the Ship 
is geintz to the Place mentionetl in che 
Entry, and when che Entry is made, and 
net before, the- Ship is permittecꝭ to fall 3 


but lays, the Date in Depovart's Book 
c 


F ee 


Witneſs. 
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48 The Trial between the Leſſee of James Anneſley, E/q; Plaintiff, 
the Time of making the Entry, and not Queſtions whether indentur'd or not; ſays, 
of the Ship's Sailing. they are not aſked any Queſtion at all. 


Forty-fourth Mr. Andrew Cromie. Croſs Examined. + 
Witke 7. . 


Says, he was very well acquainted with Says, the Ship James lay at Eſſex Bridge, 
Mr. James Stevenſon, that he was a Mer- but cannot tell whether the Servants were 
chant, and is dead. That Deponent ſerv'd put on board at the Quay; ſays, they are 
. him thirteen Years as Clerk; that Depo- brought to be indented before the Lord 

| nent came to him in June 1720, and left Mayor, who examines them (if under Age) 
him about roth September 1733, and that and enquires who they are, who their Pa- 
Mr. Skellern and Mr, Nowles were Clerks rents are, and what are their Reaſons for 
to Mr. Stephenſon at the ſame time; ſays, going, and is very cautious whom he in- 
that Mr. Stephenſon traded very much to dents; ſays, Mr. Gun the Town-Clerk, 
the Weſt-Indies, where he uſed to ſend Beef or Mr, Gun's Clerk, takes an Entry in the 
and Butter, and all other Proviſions, but To Books of all ſuch as are indented 
that his chief Buſineſs was to hire Servants before the Lord Mayor; ſays, that ſome- 
and ſend them to Philadelphia. Being times Servants were indented before a 
deſired to explain the Nature of that Trade, Juſtice of the Peace, and remembers fome 
fays, that there uſed. Advertiſements to be being indented before Mr. Hawkins when 
publiſhed giving Notice of the Time a Ship he was a Juſtice of the Peace for the Coun- 
was to fail for Philadelphia, whereupon: Ser- ty of Dublin; ſays, the Maſter or Mate. 
vants came to Mr. Stepbenſon's Houſe, and of the Ship may perhaps ſet down in his 
when they had come to an Agreement with Liſt Perſons as Servants who are not fo ; 
him, he kept them at his Expence till the but, to the beſt of Deponent's Knowledge, 
Ship fail'd, and there was an Entry made all Servants were carried before the ſaid 
in his Books of every Perſon's Namezand Lord Mayor, or Mr. Hawkins, to be in- 
Profeſſion whom he had agreed with im that dented. Being aſked- if ever he knew of 
manner, and when the Ship was ready to any one that was taken by Force aboard of 
fail, the Perſons were brought to the T bo any Ship; ſays, he does not; ſays, that 
ſel of the City of Dublin, and there in- every Perſon found on board when the Liſt 
dented before the Lord Mayor. Depo- is taken of the Servants Names, would be 
nent then produced the Book wherein En- ſet down in the Liſt as a Servant, even if. 
tries of this Sort were made when Deponent he was to declare himſelf unwilling to go, 
was Clerk to Mr. Stephenſon. | Being de- or whether the Clerk found him indented or 
fired to read an Entry of the Ship James, not, and the Clerk would not upon that 
failing in April 1728, he read as follows : 


[An Account of Men and Women-ſervants before he calls the Liſt of the Servants a- 

on Board the Ship James, which went board, but that the Liſt is as often called 

over the Bar f Dublin, 30th April, over without the Indenture as with it; ſays, 

1728.1] the Maſter of the James might have Ser- 

e eee VVvVants on board without the Knowledge of 

and reads the Name James Annfley enter d Mr. Stephenſon, and that ſome of the Per- 

as a Servant among other Names in that ſons entered in Mr. Stepbenſon's Liſt might 

Entry, and ſwears, that it was Mr. Shel- not have been indentured ; ſays, no Re- 

lern wrote that Entry, Deponent being well turn was ever made by Thomas Henry the 

acquainted with his Hand-writing, and Maſter (who navigated the Ship) to Mr. 

that he is dead; ſays, he does not know of Stepbenſon of that Voyage; that when he 

any Servants going but what were indented; failed away, at that time he had a good 

that the uſual Method was this, the Maſter Character, but afterwards turned out to be. 

made out a Lift of all the Perſons on board a very ſad Man, having wrong'd Mr. Ste- 

his Ship, and the Merchant's Clerk went on phenſon of 400 l]. £51044 

board and called over the Names in the - \ otro; ut At. 
Maſter's Liſt, and before the Ship ſail' d, Mr. Henry Gun, Town-Clerk, of the . Forty-Afeh 

every Perſon walk'd by, and anſwered . Qtty of Dublin. Vins. 


to his Name, ſo that they ſaw that every | W119 
_ Perſon in the Liſt was actually on board, Deponent produced a: Book, which he 
and this Liſt being entered in the Owner's, faid was an Indenture Book kept at the 


Books, was the Charge upon the Maſter. Tholſel by the Town-clerk of the City of 
Being aſk'd, if the Perſons on board at the Dublin, containing a Liſt of Perſons | in- 
time the Liſt is ſo called over are aſked any dented before the Lord Mayor, as Servants | 


for 
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 Henneſley | 
Book, it did not follow that it mult be 


"and the Right Hon. Richard Earl of Angleſey, Defendant. 


for the Plantations, beginning in May 
1699. [Reads the Names of the ſeveral 
Perſons indented ' from the 21ſt of March 
1727 to the 26th of March 1728, upon 
which it was obſerved by Plaintiff's Counſel, 
that in the Liſt of thoſe enter d to Thomas 
Henry, the Name James Anneſiey (which is 
the Name in Stephenſon's Book) is not to be 
found.] To this it was anſwered by the De- 
fendant's Counſel, That there is one James 
* Henneſley appears to have been indented 
© the 26th March 1728. which they inſiſted 
is the ſame Perſon that is named James 
* Anneſley in Stephenſon's Book, altho” by 
© a Miſtake of the Clerk a little miſpelt, 
and obſerved, that even in Stepbenſon's 
Book the Name is not ſpelt exactly right; 
* for the Name is Anneſley ; whereas, in 
© Stephenſon's Book, it is ſpell'd Aunſy: 
© But what clearly proves that the Name 
© Henneſkty in the Tholſel Book, is the ſame 
< with Annſley in Stepbenſen's is, that there 
< is no ſuch Name as Henneſiey in Mr. 
© Stephenſon's Book, or any like it, except 
that of Annſiey. To this the Plaintiff's 
Counſel replied, - That becauſe the Name of 
did not appear in Stephenſon's 


Anneſiey miſpell d; for there aye 20 Per- 
ſons named in the Tholſel Books more than 
in Stephen ſon's; ſo that Henneſiey may be 
one of the 20 Names omitted in Steven ſon's 
Book, but wWas plainly a different Name 
from Anneſley ; and therefore, as the Plain- 
tiff's Counſel had proved that Mr. Anne/- 
Ey was actually put on board a Ship, and 
ſent to Penfilvania by the Defendant, it was 
incumbent upon him to ſhew by what Au- 
thority he did Reihen ai 2 ft 4 20 0 7 


"hs i = 
F / *S 


on 083 beg vol 331094, 
Richard Tigb, Eſq 
| Ric arg 1189, z 
* 9 : ; 


Says, this Gentleman (James Auneſley) 


lived with Deponent for ſome Months, 
when he was a Boy; that he came to De- 
ponent. in a, very poor Condition, from 
one Purcell (a Butcher) who lived at the 
Back of Deponent's Houle, in.Phenix-ftreet; 
that ſometime after Chriſtmas 172 7, Depo- 
nent's Son brought him into the Houſe 
unknown. to Deponent, out of Charity, he 
being turned out of Doors by Lord Al- 
tham, who was reputed .to be his Father ; 
and the Boy was in Deponent's - Houſe 
ſometime before he knew of it; ſays, the 
Boy appeared to be about 13 or 14 Years 
old ; continued with Deponent till he was 
tranſported. ; ſays, there was a yellow Li- 
yery Waiſtcoat in the Houſe, which. was 

rmerly wore by Deponent's Son's Servant 


and finding it fitted the Boy, Deponent's 
put it upon him; ſays, it was not lo 
Beponene miſſed him from his Hou 


105 


ty 
- 


and heard he was gone on Ship-board, and 
that one Peter Marphy told Deponent the 
Boy was tranſported. ¶ Here the Witneſs 
was interrupted by Lord Angleſey's Coun- 
ſel, who obſerved to him, that as he was 
bred to the Law, he muſt know he ought to 
give nothing in Evidence from Hear ſay } 
Says, he does not know by what means 
the Boy withdrew from Deponent's Fami- 
ly, the Boy: having no occaſion given him 
to be uneaſy in it; ſays, he was reputed 
to be Lord Altham's lawtul Son, and ſays 
it was after Lord Altham's Death, the Boy 
came into Deponent's Family. Being aſked, 
why ſince he thought that the Boy was 
Lord Altham's Son, he did not take ſome 
Steps to aſſert his Right to his Father's 
Eſtate ; ſays, the Boy was with Deponent 
ſo.ſhort a Time, that he took but little 
Notice of him or: his Affairs, but that if 
he had ſtayed with Deponent ſome time, 

nt does not know but he would 
have taken ſome Steps to aſſert his Right; 
ſays, he has ſeen Mr. Anneſley ſince his Re- 
turn to this Kingdom, and is fully perſwad- 
ed he is the ſame Perſon that lived with 
Deponent; ſays, he heard nothing of him 
ſince his leaving Dublin about '15 Years 
ago, till Deponent received a Letter about 
him from à Perſon in Jamaica, who was 
on board Admiral Vernon's Fleet, giving 
an Account of the Hardſhips the Boy had 
undergone, and that Admiral Vernon had 
ordered him to be ſent Home; ſays, one 
Mr. Reilly, an Agent for the preſent Lord 
Angleſey, came to Deponent's Houſe, and 
aſked if Deponent had a Letter relating to 
Mr. Anneſtey; that he came from my Lord 
Angleſey to deſire. leave to read it; fays, 
he gave Mr. Reilly the Letter, and deſir'd 


him to ſit down and copy it, but he ſaid it 


was: very long, and that my Lord wou'd 
take it as a Favour if Deponent wou'd let 
him have the Letter, and he wou'd'return 
it the ſame Day or the Day following, with 
thanks. That thereupon Deponent gave 
Mr. Reilly the Letter, but it has never 
been returned; ſays, that a Clerk of Mr. 
Coulthurſt, who was Attorney for the Earl 
of Angleſey, as he informed Deponent, came 
to Deponent, and produced an Affidavit 
ready drawi for Deponent to ſwear that 
James Anneſley, who lived with Deponent, 
reputed a Baſtard Son of the late Lord 


was 
Altham, which Deponent refuſed ſwearing. 


Deponent farther faid, it was in April 1728 


James Anneſley was taken from him. 
vi 221.1 Croſs Examined. '. | 
Being afked;; whether if he had looked 


upon the Boy to be Lord Altbam's Son, 
| N when 


hs 
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— 


Forty.ſeventh | 


when he was in s Houſe, De- 
pohent wou'd have cloathed him in an old 

Waiſtcoat; ſays, he did believe hum 
to be Lord Althaw's. Son, yet did cloath 
him with that old Waiſtcoat, and wou'd 
have done it tho? he had been fure that the 


; mean Way 
"Huſt * thi Small Pox, 


what he conjectur d to have 


aſked [4 
been the Occaſion of the Boy's leaving his 


Houſe ; ſays, he conjectures the Boy Was 


away, 
napped ; — that Peter Murphy, the Boy 
who lived with Deponent, after Jemmy went 
away told Deponent he had been on Board 
of a Ship, and had ſeen Temp Annefley la- 
menting and. crying, that his Uncle had 


ſerved, that this was Hear ſay only ; to 
which the Counſel for the Plaintiff anfwer'd, 
that as Deponent was aſked as to his Be- 


ogy" T — * 
ing the again, t 

n not to trouble himſelf any 
farther about it. Being afked, why he did 
not inform Arthur, late Earl of Angleſey 
of this Matter, fince could not 
but know tliat the Earl had ſuch a Hatred 


been to have 4. die 
the young Man in prejudice of his 4 
mays, he had no Acquaintanèe with Earl 
Arth, nor did he know how matters 


ſtood between the ſaid late and preſent Earl. 
u Broder: 


Says, he knew Mr. Awmnefley, and ſaw 
him in Amer mike 0 3 

z that Deponent and his aving 
= riding out there one cold Morning, they 
called in at a Houſe that was open, in order 
to warm themſelves; that while they fat at 
the Fire a Boy came in with a Gun and a 
dead Squirrel that Deponent's Brother in 
Diſcourſe with the Boy, aſked him what 


. Ll 


Countryman he was; that the Boy ſaid he 


was an Iriſhman, and came from te Coug- 


and ſtill believes he was / kid- 


_ © who was no way related 


ſent one, that he wou'd have 


ke Offence, "the Law will not oblige him to 


ty of Wexford ; that he was born at Dun- 
main; that his Name was James Anneftey ; 
and that he was Lord Altham's Son. Says, 
he told them he was a Servant to the Maſter 
of the Houſe, and had been kidnapp'd by his 
Uncle; fays, he cannot ſwear to Mr. An- 
neftey's Face, but that from what he to 

Deponent of the Converſation had 
in America, he believes him to be the 
Perſon he faw and talked to there, 


John Giffard, Gent. called. 


© The Council for the Defendant inſiſted 
that before Mr. Giffard was fworn, the 
Council for the Leſſor of the Plaintiff 
the Nature of the Facts 


5 to prove, that it may appear in 


« Mr. Fitz Gibbon, of Council for che 
the Plaintiff, fd, that Mr. 


0 was indicted for Murder in Englan 
and that the Relations of the Deceaſed 
being convinced that the killing was pr 
accidental, had intended a very pad 
+ Profecuryn ; but that the Defendant, 
to, or in 

« with the Perſon killed, defies: or 
; licitor OS Mr a ſevere Proſecu- 

e K Ay at's we 
* Expence, and declared he "world fen d 
* T00007. ta get him hanged; that 
this extraordinary Conduct betray d a 
* Conſciouſneſs in the Defendant of the 
Leſſor of the Plamtiff's Right and Title 
to the Eſtate in queſtion, and that for 
* this Purpoſe they offered to produce Mr. 
* Gifard, who was the Sollicitor in that 
6 Cauſe, and employ'd by the De- 
* fendant. | 

Mr. Prime Serjeant Malone, and the 
< reſt of the Defendant's Council objected 
to Mr. Giffard being examined upon 
the Points opened by Mr. Fitz Gibbon, 
*. for . that they were foreign to the Point 
no in Iſſue between the Parties; beſides 
that the Court could not poſſibly enter 
© into the Merits of the Proſecution, and 


judge whether it was malicious or not, 
* without Trying the Indiftment over 


again, which would be pretty extraordi- 
© nary in a Civil Action for the Recovery 
of Lands; that as the Court could nor 
* get at all the Witneſſes ' that had been 
* examined on that Indictment, they ought 
about it. It is true, that where a+ Perſon 
© is à ſecond Time. indicted for the fame 


. Prove 


$ # 
1 7 8 75 1 
- * 
* o 
7 / 
* 
WE 
4 \ * 
7 
„2 
D 
. | 
5 
— 
7 
** 75 
* 
* 
. 
1 
E 
N 
8 
3 
* 
+ 
: 
* = 
5 
17 


— 8 =. of . - 
2 3 A 5 3 


* 
. 
164 
3 
' 
1 


y K ons amms,,,. — . 0 — — 2 —— — 5 


ani the Right Hot. Richatd Earl of Angleſey, Defendant 


* 


SI 


© They 


prove his Innocence again; it is ſufficient 
to ſhew that he was once tried and ac- 
« quitted ; but that's not the preſent Queſ- 
tion Nothing appears improperly done 
vith reſpect to that Proſecution, be- 
cauſe it was proper for any Man to pro- 
ſecute, as it was an Indictment for Mur- 
der, and generally all Proſecutions are 
< carried on by particular Perſons, and not 
© at the Expence of the Crown. The Pre- 
© ſumption therefore is, that the Proſecu- 
tion in the preſent Caſe was right, and 
vas properly carried on, and the con- 


S trary cannot be known without examin- 


ing the whole Merits of the Accuſation, 
« that is, whether, the killing was acci- 
dental (as the Council for the Plaintiff 
Hay) or not. 


In Aufwer to which, the Council for the 
Leſſar of the Plaintiff ſpoke to the fol- 
lowing Effect: | 


That as the Kidnapping had been 
© allowed to be given in Evidence, ſo 
* ought the manner of the ſubſequent Pro- 
* ſecution, becauſe it proved; that the 
Malice of the Defendant did not reſt at 
the Tranſportation; and as, the Tranſ- 
« portation ſhewed the Deponent's Conſci- 
« oufneſs of Mr. -tynefley-s Right, ſo the 
© Proſecution now offered to be proved is 
Evidence of the ſame Conſciouſneſs. 
| admit it. would be improper to 
enter into the Enquiry, whether Mr. Au- 
© nefley was innocent or guilty in that Af- 
fair, and therefore the Plaintiff does not 
© produce Mr. Giffard in order to prove 
that the Proſecution itſelf was criminal or 
* blameable, but toſhew what uncommon 
« Pains his Lardfhip took to bring Mr. 
* Anneſley to Juſtice, [A | 


Tord Chief Baron, It is well known, 
bo tender the Law is of diſcountenan- 
© cing Proſecutors, and that it is the Duty 


© of every Perſon to bring an Offender to 
< Juſtice; how is it poſſible to know the 


< true Foundation of the Proſecution with- 
out enquiring into the Merits of the 
Crime that was proſecuted ? Who can 
© fay a Man did a lawful Act with an un- 
© lawful Intention? Therefore as the Pro- 
© ſecution was a lawful Act, the Law 
won't ſuffer it to be taken as Evi- 
dence of an unlawful Intention, and for 
that Reaſon I conceive a Difference be- 
bergen admitting that and the Kidyap- 
. Fg as Evidence, in regard that the 
** Kidnapping was an unlawful Act. I 
* apprehend” the Court can't judge whe- 
ther the Proſecution was frivolous or 


1 8 AN 
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malicious, unleſs the Indictment was 
* tried over again here, but as it is a Mat- 
ter worthy of deliberate Conſideration, 
the Court will referve their Opinions till 
© to-morrow. 

Mr. Baron Mouniney. The Plaintiff*s 
Council offer this Proſecution as Evidence 
of the Defendant's Intention to take away 
the Life of the Leſſor of the Plaintiff, 
© and think the Lawfulneſs or Unlawful- 


© neſs of the Means he uſed for that Pur- 


© pofe, does not alter the Nature of the 
Intention; Every Act of the Defendant 
that may induce a Jury to believe that the 
* Defendant was conſcious of Plaintiff's 
Title is proper Evidence; and I appre- 
* hend a Perſon may be examin'd to prove, 


that he was employ'd by the Defendant 


in the Proſecution, without our entering 
into the Merit of the former Trial, whe- 
ther the killing was accidental or willful, 
© the killing not being the Matter now in 
© Queſtion, but only the Proſecution's being 
© carried on by the Defendant ; which is to 
© be conſider'd on the ſame foot with the 
* Kidnapping. It is aſk*d, cui bono is this 
« Enquiry, when it is admitted on all hands, 
that the Proſecution was lawful, as every 
Man may proſecute for the Crown. To 
* this I anſwer, That although an Act may 
be lawful; it may be a Queſtion in what 
© Reſpect it is proper, and therefore it ought 
to be given in Evidence. The com- 
pounding a Suit is a lawful Act, yet may 
© be proper to. be given in Evidence; and 
therefore I am of Opinion that the Evi- 
* dence now offered is proper to be re- 
ceived. „„ SRL 

Mr. Baron Dau ſon ſaid, That he agreed 
© with the Lord Chief Baron, that it was 
proper to take time to conſider of this 
Matter; and in the mean time the Gen- 
tlemen on both Sides might look into the 
© Caſes to clear it up to the Court.” 


The Reverend Mr. Abell Butler. 


Says, he is Miniſter of the Pariſh of Tyn- 
tern and Owenduff. That he has known 


PForty-eighth 
Witneſs. 


Dunmain theſe ſeveral Years ; ſays, it has 


no Church in it, but is united to the Pariſh 
of Owenduff ; and there is no Book kept 


therein for regiſtering of Marriages or 


Foſbua Bar i0n. 
Says, he knows the pteſent Earl of Angle- 


and knew the late Lord Altham very well, 


and has been often in his Company and 
eat and drank with him. One particular 
Night Deponent was in his Company at 

2 Ins bicore, 


Forty-ninth 
Witneſs, 
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The Trial between the Leſſee of James Annefſley, E/; Plaintiff, 


Inc hicore, and did not part from him till about 
four o'clock in the Morning; and Depo- 
nent remembers he aſked my Lord to this 
Purpoſe : My Lord would you be angry 
with me if I ſhould aſk your Lordſhip a 
Queſtion; and his Lordſhip faid, he would 
not take it amiſs. Whereupon Deponent 
aſk d his Lordſhip, Pray, my Lord, is the 


little Boy, that runs about the Streets of 


Dublin iz ſuch a poor Condition, your law- 
ful Son, or a Baſtard? My Lord anſwer'd, 


that James Anneſley, that poor Boy, is my 


lawful Son by my Wife. And added, that 
he could not keep the Boy at home, be- 
caufe of the Woman he kept.—Says, my 
Lord at that Time had a Penſion from the 
Crown, and was needy enough. *Tis true, 
he kept a Pack of Hounds, but one Hound 


Was ready to eat the other.—That Depo- 


nent kept a Farm and lived at and-Bridge; 
that the Boy uſed to be up and down, and 
lie in the Ditches near Iuchicore, waiting 
to get a Bit from the Servants; and De- 
ponent ſaw the Boy about two Years 
before my Lord's Death, and often ſup- 
plied him with Meat and Drink. 


Croſs Examined. 
Being aſked if ever Deponent put my 


Lord in mind of the Boy afterwards ; ſays, 
he did not think it ſo right, as it was 


more properly his Lordſhip's own Buſineſs, 


Being aſked, how he came to aſk his 
Lordſhip if the Boy was his lawful Son ; 
fays, becauſe he doubted it, from his 
Lordſhip's taking ſo little care of him; 
ſays, it was 4 O'Clock in the Morning 
when they parted, the time Deponent 
ſpoke to him about his Son, for Deponent 
looked at the Hour when he came home; 
ſays, that, if my Lord could, he would 
never let Company go away from him till 
the Morning. Being aſked if they were 
drunk that Morning when they parted ; 


ſays, Deponent was not drunk, for that 


he remembers his coming home well e- 
nough, and particularly thro* what Field 
he came; and ſays, my Lord was ſo ſober, 
as to wait upon Deponent to the Door 
when he came away. 


Thus ended the fourth Day's Examina- 
tion of the Plaintiff's Witneſſes, a: 


bout 7 o' Clock on Tuelday Night the 
16th of November, and the Court, 


by the like Conſent as of the Night 


| before (which was likewiſe ſigned by 
the Parties, and their reſpectiue At- 
tornies, and read in open Court) ad- 
Journed to the next Morning at 10 of 
the Clock. 


Weeneſday, 167 November, 


TH E Court met according to Adjourn- 

ment, and the Fury being called over, 
anſwered to their Names, and then the 
Counſel for the Plaintiff ſaid : 


That they called Mr. Giffard, to give 
Evidence of ſome Converſations he 
had with the Defendant concerning the 
Leſſor of the Plaintiff ; that he is an At- 
torney of Character and Reputation, and 
has been imployed by the Defendant in the 
way of his Profeſſion ; that the Leſſor of 
the Plaintiff having, by Misfortune, killed 
a Man in England, was tried for it at the 
Old Bailey; that it will appear that the 
Defendant, who was no Relation to the 
Deceas'd, imployed Mr. Gifard, as At- 
torney, to proſecute him ; and that he de- 
clared, that if it coſt him ten thouſand 
Pounds he would get Mr. A hang'd. 
This is what Mr. Giffard is called to prove: 
He will likewiſe ſhew, that before that Ac- 
cident, the Defendant was in another way 
of thinking, and declared, that if Mr, 
Anneſley would allow him three thouſand 
Pounds a Year, he would go to France, 
and give emmy (as he called him) his 
Right; and that, for this Purpoſe, the 
Defendant hired a French Maſter to teach 
him the French Language. | 
To this it was objected by the Counſel 
for the Defendant, © That Mr. Giffard 
ought not to be admitted to give theſe 
Matters in Evidence ; that, if he is a 
Gentleman of Character, he will not, 
and, as an Attorney, he ought not to 
diſcloſe the Secrets of his Client ; that if 
a Bill was to be filed againſt an Attorney 
to diſcover the Secrets his Client had en- 
truſted him with, he might, and ought 
to demurr to it, and ſuch a Demurrer 
would be allowed; that Perſons appear d 
formerly in Court by themſelves, but 
Multiplicity of Buſineſs, and Diftance of 
Places, made it neceſſary for Courts to 
inſtitute a Set of People, - who ſhould be 
Attornies for, and ſtand in the Place of 
their, Clients z and as there muſt be a 
Confidence placed in the Attorney, there- 
fore he ought on no Account to diſcloſe 
his Client's Secrets. The Nature of Bu- 
ſineſs makes it neceſſary to a Client to 
truſt his Attorney with his Deeds, and to 
impart to him the Nature of his Title; it 
would therefore be of the moſt dangerous 
Conſequence, if in any Caſe an Attorney 
* was permitted to reveal the Secrets thus 
* cotruſted with him by his Client, mw 
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the Sanction and Authority of the Law, 


and therefore the Law will not compel 


(or even ſuffer) an Attorney in ſuch a Caſe 
© to anſwer.” 


Lord Chief Baron. But if an 2 
ſhould be conſulted about an unlawful Act, 
in an Affair not relative to the Suit he is 


ought the Attorney in that 
employed in, oug and therefore the 


Caſe: to be reſtrained from diſcloſing 1 it? 


Mr. Baron Mountney. Suppoſe ; a Man 
was employed in a civil Suit as Attorney, 
and that the Client ſhould ſay to him, I 
will give you ten thouſand Pounds for de- 
ſtroying ſuch and ſuch Deeds, bought not 
the Attorney to give Evidence of, and dif- — 
_ this unjuſt Propoſal ? 


To this it was anſwered by the Counſel 
for the Defendant, That 45 is ſuch a 
ſacred Tie between the Employer and 
< Perſon employed, that Whatever comes 
to the Knowledge of the Attorney, (as 

Attorney) he ought not to diſcloſe: That 
© if an Attorney is brought to be examined 
< as to Matters fo intruſted to him, he has 


a Right to inſiſt on cus! having been em- 


< ployed as Attorney in that Cauſe, and. 
for that Reaſom ta refuſe giving Evidence: 
<-That the Option ought to be, not in the 
Attorney, but in the Employer; and, 
if ſo, the Attorney ought not to be exa- 
8 n Conferit ; and 
even if the Attorney had it in his q n Op- 
< tions he ought: not to be examined; in re- 
© gard the Perſon is the Client's 
ſecond Self, and ſtands in his Place ; for 
< the Words of the Declaration: are, Ponit 
„A. B. attormatum i lade ſua i therefore, 
+ what you can't aſk; the Chent;:yau-pughe - © 
not to aſk; the Attorney. It canaot be ſup : 
< poſed proper for a Man to betray himſelf; 
and if my Attorney diſoloſes my Secrets 
5 without my Conſent, my ſecund Self betrays 
eme: And how. can an Attorney be! faid 
td be: in the Client's Place, if le: may 
< diſcover his Secrets without dle N 
It is laid down in 1 Ventr. 297. That 
+ the Attorney, who ſtands in the Place 
of his Client, cannot be compelbd to 
«, Lidia dis, Chent's Secrets his 
an. Action of Beceit would le againſt him 


for Breach of the Truſt repoſed in m. 


< And we apprehend, that if an Attorney 

*ſhould- not inſiſt on his: Privilege, the 

Employer way 5. and if tlüs hald in a ſer 

* cret of a ms. £00, HY Mught 

n more. ee 

K Then do 4 Ciel: 
227 289 of 


3 


And as the Attorney ſubjects himſelf 
to an Action, by betraying his Client's 
Secrets, he ought not to be admitted to 


© ſwear that which the Court ſhould, and 
' © would puniſh him for diſcloſing.” 


In Lord Say and Seal's Caſe, in Maccle- 
field's Reports, it is held, That an At- 
© torney ought not to be examined, tho? 
© willing and deſirous to be examined ; i 
Defendant's Counſel 
hoped Mr. Giffard ſhould not give his 
Evidence for the Defendant. 

On the Part of the Plaintiff it was ſaid, 
that tho* it was admitted the Caſes cited 
by the other Side were Law, yet they could 
be of no weight in the preſent Caſe, as they 
were plainly diſtinguiſhable from it. An 


Attorney, it is true, ought not to diſ- 


cover Secrets relating to Cauſes in which 
© he is at that time immediately retained 
and employed; but, in the preſent Caſe, 
the Cauſes in which Mr, Giffard was At- 
© torney for the Defendant, were deter- 
mined before the Declarations he is ta 
be examined to, were. made ; therefore 
there was an End of the Truſt, and he 
was privy to thoſe Declarations as a com- 
mon Perſon. Beſides, the Confidence 
between Client and Attorney is mutual; 
uche Attomey Jays out Money for his 
Client, in. confidence that he will repay 
him; if he does not, he himſelf occa- 
2 ene die Dexerrnination of the mutual 
Confidence that ſubſiſted between them. 
But where the Publick are concerned; 
an Attorney not only may, but ought ta 
* diſcover any Secrets that tend to Injuſ- 
* tice and Oppreſſion. 

An Attorney is bound by his Oath to 
do Juſtice to all Perſons, and no Man is 

oblig d (much leſs an Attorney) to con- 
c ceal à criminal Converſation. 

[Upon which” the Lord Chief Baron de- 
fred to aſt Mr. Giffard a few Yueſtions, 
and be was called up eccordingly.)] = 
L. C. B. Are you an Attorney, Sir? 
of any, and what Court? 

Mr. Giffard. My Lord, Land on At- 
torney of ithe Court of Common Pleas, and 
a Sollicitor of the Court of Chancery in 
England. 

I. C. B. Do you know the Defendant, 
my Lord Angleſey ?/ and are, or were you 


as Attorney ar Sollicitor in any, 
Cauſes? _ * the Cauſes 


. 94h 1 3s, 
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OS 


The Trial batween the Leſſee of James Anneſley, Eſp; Plaintif, 


den. againſt the ſame. In 1737, I ſolli- 


cited an Aﬀaiy, between him and his then 
Lady at Biddiford. - In the Year 1741, I 
was employed in a Cauſe between Lord 
Haverſbam and Lord Angleſey, in the Court 
of Chancery. In 1741, in a Cauſe be- 
tween Lord Angleſey and Mrs. Simpſon, 
and ſince that in ſuing out Writs againſt 
one Hender fon a Quaker, at his Lordſhip's 
Suit, in the Court of Common-Pleas. 1 
was likewiſe concerned in another —_— 5 
Lord Angleſey againſt Hooper. 2 
of May £44 1 was ſent for by the Earl, 
and by him employed to carry on a Proſe- 
cution againſt Mr. James Anneſiey upon a 
Charge of Murder. C 0 
L. C. B. Was you ever concerned in 
any Cauſe between the Leſſor of the Plain- 
tiff and the Defendant ? . 
Mr. Giffard. No, my Lord, I never 
was. J 482 1 a 
L. C. B. Were all the Converſations 
you had with my Lord Angleſey before or 


ſince the 2d of May 1742 


Mr. Giffard. Thoſe I am called to give 
an Account of were between the 27th of 
December, 1741, and 2d of May, 1742. 
TL. C. B. When was the Bill found a- 
gainſt Mr. Aungſie: 77 
Mr. Giffard. The Bill was —— 8 
uly 1742. I was not employed by 

8 ant in any coker Cn than thoſe 
I have mentioned; and the Converſation 
I am called upon to diſcloſe, did not relate 
to any Cauſe I was, or was to be concerned 
in, the Defendant having at that time em- 
Meſſrs. Garden and Gordon of the 


Temple in all thoſe Cauſes. 4 


Counſel for the Defendant. It appears, 
from Mr. Giffard's own Account, - that he 
was. the Defendant's- Attorney; and there- 
fore we hope he ſhall not be at Liberty to 
diſcloſe his Client's Secrets. 


I. C. B. One Mr. Trevor, an Attor-. 


ney, was attached in this Court, in the 
Cauſe of Magill againſt - Savage, tho”. he 
pleaded, that, as an Attorney, he . ought 
net to diſcloſe his Client's. Secrets. 
Caunſel for the Defendant. That Caſe 
was very different from the preſent one. 
Mr, Trevor was required to anſwer (up- 
pon a Bill filed againſt him) what the Sub- 
ſtance of a Will was, which it appeared he 
had formerly copiſe. 
. Hepleaded, tis true, that being Attor- 


ney for Mr. Savage, he ought not to diſcloſe 


the Secrets of his Client. But it appearing to 
the Court, that he was but about fourteen 


- Years of Age when he copied the Will, 


and was not then an Attorney, an Attach- 
ment was granted againſt him, to compell 


him to diſcloſe what. was required of him. 
Mr. Serjeant Tiſdale, of Counſel for the 


bs 
the Plaimiff. I hu 


Plaintiff. I apprehend the Queſtion now 
is, Whether an Attorney may be examin'd 
in any Caſe againſt his Client. If he be em- 
ployed in a wrong Cauſe, it is for the 
Furtherance of publick. Juſtice, that he 
ſhould diſcloſe any wicked Secret he is in- 
truſted with by his Client. 

The Attorney muſt "conſider, that he 
owes a Duty to the Publick, antecedent to 
that which he owes to his Client; and that 
no ſecret wicked Act ought to be tranſ- 
acted or carried on againſt any Member of 
the Community with his Privity, but that 
he is bound in Juſtice and Honour to diſ- 
cover ic. 


If the Employer reveals any thing to 


the Attorney that neceſſarily relates to the 
Cauſe, he ought not to reveal it; but if the 
Client wantonly communicates Secrets to 
the Attorney that are unneceſſary and fo- 
reign to the Suit, he may in point of Law 
reveal them. Hut a wicked thing not only 
may, but ought to be revealed; and the 
rather, becauſe it cannot be part of his 
Buſineſs, as an Attorney, to be privy tau 
wicked Scheme; and whatever comes to 
his Knowledge as à Stranger, and is not 
communicated to him in conſequence of his 
Profeſſion, he is not at all bound to con- 
ceal, and he ought to diſcover any ſe - 
cret wicked Act that is going to be, or has 
been tranſacted or carried on againſt any 
Member of the Community. ' 
An Attorney, it is true, cannot be com- 
pelled to diſcover any of his Client's Se- 
crets, but he may voluntarily doe it. If 
a Bill be filed againſt an Attorney to diſ- 
cover what was told him by his Client, he 
may demurr, or (if he pleaſes) anſwer with- 
out demurring: But if the Converſation is of 
N ny mk a to the Lr an 
orney is under a natural moral Obliga- 
N A en A 
If the Employer reveals any thing to his 
Attorney that neceſſarily relates to the 
Cauſe in hand, the Attorney cannot, nor 
ought lie to reveal it, becauſe the Client 
was und treia Neceſſity of intruſting him 
with it; but if the Client anton com- 
municates Secrets to an that are 
unneceſſary and foreign to the Suit, he may, 
and if they are criminal ought to reveal them. 
Theſe Declarations of my Lord Angleſty were 
only as to his Intentions, which; were not 
arceſſary to be told to the Attorney, nor re: 
lative to the Cauſe he was concerned in. 
Some of them referred to compounding an 
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Suit to an Attorney, he can't reveal it; yet 
if a Secret comes to the Knowledge of an 
Attorney as a Stranger, not being com- 


municated to him in the Way of bis Pro- 


feſſion, he may reveal it. 

The Cauſe in which Mr. Giffard was 
concerned agunſt Mr. Anne/ley, was at the 
Suit of-the King, and therefore all Secrets 
ing w that Cauſe were the King's Se- 
crets, add Mr. Giffard was pro bac vice 
the King's Attorney. Lord Angleſey was 
no Party to that Cauſe, and therefore Mr. 
Giffard cannot be ſaid to have been con- 
cerned in it as Attorney for him. 

If an Attorney is a. ſubſcribing Witneſs 


to the Execution of a Deed by his Client, 


he does not atteſt it as Attorney, and there- - 
fore he may reveal his Client's having exe- 
cuted ſuch Deed. | | 
If a Converſation happened between an 
Attorney and his Client, even relating to 
a Cauſe he is concerned in, but before he . 
was concerned, he may diſcloſe it. 
If a Man who is once an Attorney for 


2 Pggſon is to have his Mouth ſhut for 


; ought not to reveal it. 


evet, and never to diſcover any thing a- 
gainſt that Perſon, many are the Inconve- 
niencies that would reſult from thence. 
Mr. Harward, of Counſel for the Leſ- 
or of the Plaintiff. If even an Act of Par- 
ent was made, that no Attorney ſhould 
diſcloſe the Secrets of his Client, yet that 
Act, in numberleſs Caſes, would have no 
Weight, becauſe no Act whaſoever can be 
conſiſtent with Reaſon which would | /ub- . 
vert the Laws of GOD. And to conceal a 
Crime, is in ſome meaſure to become a Par- 
7 — it. Surely there never e 
ance of Iniquity than preſent; a 
Deſign of the blackeſt Dye againſt the Life 
of an innocent Perſon. And ſhall a Man, 
becauſe he has once been concerned. as At- 
torney for the Aſſaſſin, have his Mouth 
ſhut for ever? Such a Doctrine would be 
to protect Villainy againſt all Virtue and 
ocence. . L . 
Shall an Attorney ſtand by and ſee a 
Man kept out of his Eſtate and Honour, 
and all that is dear to him, and not ſpeak, 
becauſe the Criminal has once been his 
Client? no fure ; unleſs he has a mind to 
become a Party to the Crime by the Con- 
cealment of it. 
_ Beſides, Mr. Giffard was not intruſted 
by the Defendant with theſe horrid Secrets 
quatenus Attorney, for he was not ſo at the 
Time the Declarations were made ; he can- 
not therefore be under any. Obligation of 
Lay or Honour to conceal them, eſpecial- 
lyas-the Secret intruſted was malum in /e. 
No human Law can diſpenſe with moral 
Obligations. And as Providence has ſo 
order d it, that this Converſation between 


my Lord Angleſey and Mr. Giffard fhould 
contribute to the obtaining Juſtice to Mr. 
Anneſley, can any Court on Earth ſay, that 
any Matter conducive to Juſtice ſhall be 


concealed ? Therefore I humbly hope Mr.“ 


Giffard may be admitted to tell the Con- 
verſations that. have paſſed between the 
Defendant and him. | 

Mr. Prime Serjeant Malone. Mr. Gi, 
fardacknowledged that he was concerned as 
Attorney for my Lord Angle/ey from 1722, 
to 1741; what I therefore humbly contend. 
for is, that he cannot legally reveal any Se- 
cret communicated to him by the Defendant 
during that Period of Time that he was his 
Lordſhip's Attorney. | 

The mutual Confidence between Client 
and Attorney require the Preſervation of 
Secreſy. 

And as the Client cannot be ſuppoſed to 
be qualified to diſtinguiſh what is, or is 
not neceſſary to his Cauſe, if he ſhould be 
miſtaken, and entruſt his Attorney with 


what the Attorney ſhould be of Opinion 


was unneceſſary, yet ſurely his Attorney 

As Clients are not very'd in Law Affairs, 
they muſt be informed by their Attorney, 
for which Pu 


Confidence between them. 


In the Lord Say and Seas Caſe, it is ex- 


preſly laid down for Law, that if a Perſon 
entruſts his Attorney with a Secret, whether 
it relates to the Cauſe he is actually em- 
ployed in, or another, the Attorney ſhall 
not reveal it, becauſe it is the ſame thing 
whether he is Attorney in one Suit or ſe- 
veral, there is the ſame Truſt and Confi- 
dence repoſed in him, and there ſeems to 
be no Difference whether the Converſation. 
relates to the principal Cauſe in which' the 
Attorney is concerned, or to a collateral 
At#ion, in which he is not; it is in either 
Caſe grounded on the Confidence that ariſes 
from the Attorney's being employed, and 
therefore ought not to be diſcloſed. 

Suppoſe a Man indicted for Murder con- 
ſults his Attorney or Counſel, can any one 
ſay (tho' that Crime concerns the ' publick 
Juſtice as much as any) that the Attorney 
or Counſel, ſo conſulted, - ought to reveal 
the Secrets of his Employer ? 

_ Giffard owns he was Attorney in ſeve- 
ral Suits for the Defendant ; what tho! the 
Colloquium he is called to diſcloſe, was not 
relative to the ſpecifick Suit he was Attor- 
ney in, yet I hope he ' ſhall not reveal it; 
becauſe, my Lord's retaining him to be his 
Attorney imported in its own Nature a 
Truſt and Confidence. It was a Reli- 
ance on this Maxim of the Law chat 9 

| "or 


rpoſe chey mult tell them their 
whole Caſe, and this Neceſſity creates a 


The Trial between the Liſe of James Anneſley, Eſp; Plaintiff, 


Lord Angleſey in to truſt his Attorney with 
his Secrets. 

One: of the Cauſes mentioned by G 
was between Lord — and 


* 


the Court cannot, without going into the 


—— and Circumſtances of that Cauſe, 
know how far the Secret, now to be diſ- 


cloſed, was, or was not neceſſary to my 


Lord's Defence in that Suit; and therefore 


10 Angleſey. With great Submiſfion, 


dant. If a Bill was filed againſt Lead: 
Angleſey, to enquire. into. the Manner of the 
Profecution againſt Mr. Ange, charging it 
tobe malicious, would his Lordſhip be oblig'd- 
to anſwer ſuch a Charge? No; and there- 
fore I hope that Giffard, without his Lord- 
ſhip's Conſent, ſhall not diſcloſe any Mat- 
ter relative to that Proſecution, . which his 
— could not be oblig d o * 


I humbly ſubmit whether it ought to be 
diſcloſed. 

Mr. Sollicitor General, of Counſel for 
the Defendant. The Conſtitution of Law 
that made it neceſſary to employ Attor- 
neys, enjoin'd them to be faithful to their 
Clients, and armed them with ſeveral Pri- 
vileges, not for their own Sakes, but their 
Clients; ſo that they are the Privileges of As the Policy of the Law obliges a Suitor 
the Client, and not of the Attorney; the to retain an Attorney, the Law will protect 
Attorney therefore cannot give up his the Secrets that are diſcover d Ee 
Client's Privilege, and reveal his Se- his Attotney under its Authority. 
crets. And, as there ſcarce ever was an In- But if the Suitor will intruſt kis. Attorney 
ſtance of an Attorney's being ſo wicked, I with Secrets, that no ways relate to the Bu- 
cannot cite many Authorities to this Point; ſineſs he is employ'd in, in that Caſe hes 
but I humbly conceive, and there is the leſs truſts him as his Friend, and not as hu 
Need of it, becauſe the Nature of the Attorney; 3 
T of Honour may t the Court will n. 


hing does not require it, an Attorney by 
his Profeſſion being obliged to obſerve Se- interpoſe its Authority o hinder theKttornty 
creſ 


y. from diſcloſing what has thus come toi 
The Caſe of Lord Say and Seal men- Knowledge. I T employ: an Attorney, and 
tions the Privilege of refuſing to be exa- 


intruſt to him Secrets relative to the Suit, 
mined, as the Privilege of the Chent, and that Truſt is not to be. vialated; but hen 
not of the Attorney. 


depart from that Subject wherein. I employed/ 
- And if an Attorney at any time; being Bim, he is no more than another Mun, . 
out of Humour with his Client, might give pecially when the Cauſe) Þ did -employ: him 
up his Client's Privilege, and diſcover” his in ig over; becauſe he is not to be ſup- 
Secrets, it would be attended with very poſed; as an Attorney, to be @ general: 
erous Conſequences, I know, that in” Confident. . When the Ganſe is ended, he ia 
the Cauſe, Stephens againſt Stephens, one then only to be conſider'd, with:reſpe&! 160 
Mr. Matthews an Attorney was admitted his former Employer, as one Man to an- 
to give Evidence, but it was by the Con. other; and then the Breach of Truſt does 
— of all Parties. nor fall within the Juriſdiction of this Court; 
If, after all we have faid, Mr. Giffard for the Court can't determine what is Ho- 
rs to give his Evidence, I am perſuaded he nour, but what is Law, alan dr Caſce, 
muſt appear in ſuch a Light, as to receive fall under this Diſtinction. 
but little or no Credit. As to the Caſe of Cutts againſt A 
Mr. Smith, of Counſel for the Defendant. ing, in Fentris, the Secret: eommunicated 
No Man can conduct his own Cauſe with- to the Attorney related to the Cauſe he was 
out the Aſſiſtance of an Attorney; even if employed in: And fo it did in the Caſe of 
he is capable of doing it in Point of Skill, Say and Seal. 
the Law will not let hum : The Law; there- In the Cafe of Mahon 


Lord Chief Barbs. There Aut. cer 
tainly be a ſtrict Confidence between the 
Attorney and his Client, and the Court will 
be extremely cautious hom they diſſobre 
that Truſt. But the preſent is, 
Whether an Attorney ſhall be permitted by: 
the Court to diſcloſe what is told him, not 
being relative to the Cauſe he is employ'd i in. - 


. N of =, 


againſt Cairns in 


fore, creates a mutual Confidence between 
the Emp and Employ'd, and ought 
not to 
nity. If a Client defires his A to 
witneſs his Execution of a Deed, it is a 
Waiver of his Privilege, and the very Na- 
ture of the Thing implies a to the 
Attorney to give bee when he is 
thus call'd upon to atteſt, 

Mr. Lehunte, of Counſel for the Defen- 


it to be violated with Impu- 


the Chancery of Ireland, there was a Bill filed 
againſt one Mr. Hamilton, who was Apgent 
in that Cauſe, to diſcover ſome Matters 
which. came to his Knowledge as Sollicitor. 

He inſiſted in his Anſwer, that what he 
knew in that Matter was guatenus Sollici- 
tor, therefore not obliged to anfwert But 
all theſe Caſes are quite different from the 
preſent Queſtion, beeaule the Converſations 


now before 1950 Court, wes not. held with 
2. | 


Giffard 


r . 
| _ 
2 4 

. © 0 


| <F . Ann | | * . F 
F 


K — . 


2 che R gh Hon. Richard Earl of Anglcley, Daaden. 8 5 4 


* 


TY” CIT Ione 


Giffard | quatenus Attorney; and | ſurely 


every thibg diſcloſed in Converſation to an 


Attorney ought not to be protected. Some 


. Converſations are mala in ſe, and it would 
be extremely prejudicial to the Publick if 
they were not to be revealed; therefore 


I amof Opinion that 'Giffard ſhould be ex- 


amined as to the Converſation between 
Lord Augleſey and him. 
Mr. Baron Mauntney. Notling mate- 


rial has been omitted to lay this Matter 


clearly before the Court on both ſides; and 
I think the Caſes quoted in favour of the 
Detendant, are ſtrong: tor examining Mr. 
Giffard.'(\... 
e Caſe in Ventris is different en 
the preſent one, for what was told Mr. 
Gt ard by the Defendant, was not neceſ- 
ſary, nor any ways related to the Cauſe he 
was employed in, It is the Client's Pri- 
vilege chat his Attorney cannot be obliged 
to diſcover the Secrets he neceſſarily com- 
municates to him; but then he ſhould take 
Care nat to tell the Attorney any thing but 
what is relative to the Cauſe, becauſe nothing 
elle is neceſſary to be told him. The At- 
torney ought to keep inviolably ſecret x hat- 
ever is communicated to him in the Buſineſs 
he is immediately concerned in, unleſs it 
be malum iu ſe ; for in that caſe, as he has 


on a. prior Qbligation - to the Community, of 


which he is a Member, he ought to diſco- 


ver 1 fo the Sake of publick; Juſtice. * 
an A Aiordey was in no Caſe obliged to 


| [Fats his Client's Secrets, ſee the Conſe- 


quence: that might attend it; for accord- 


ing to that Doctrine, any Perſon might 


communicate to his Attorney a treaſonable 
Intention, and et the Attorney be juſti- 
ſiahle to conceal it: hich I believe Mr. 
n Serjeant will hardly infilt Wan be 


But, upon the whole, for the Sake of 
Jultice, this Matter. ought to be enquired 
into ; and I knqw no Method ſo proper for: 
„ as | the Examinativn of Mr. 


Mr. 23 BE 3 The Court : now is, 
Beyond all Difpute;- to give their Opinion 
acco to Law. The Law has provided 
Managers for a Client, the better to con- 
duct his Cauſes; and if a Man ſhould lay 
his Caſe or Title-Deeds before his Counſel 
or Agent, it is not proper that either the 


one or the other ſhould diſcover the Sub- 


ſtance of theſe Deeds, or the Nature of his 
Caſe; and fo likewiſe, What was neceſſary 
to be diſcloſed, to carry on 2 legal Profe- 
cution ſhould not be diſcovered : But theſe a 
Deepa between Lord Angleſey, and 

Hard were not, . neceſſary to be communi- 


E. * Mr, Herd, nor were 1 in- 


truſted to him as an Attorney, but as an 
Acgquaintance or Friend; therefore what 
was unneceſſarily told in the carrying on that 
Proſecution, is not to be looked upon as a 
Diſcloſure to him guatenus Attorney. Be- 


ſides, the Proſecution was at the Suit of the 


King, ſo that he could not be looked upon 
as Attorney for Lord Angleſey; therefore I 
_ he * be examined. 


Job Giffard YU 
Says, that ſome Time between the 4th 
of December 1741, and the 1ſt of May 
1742; the Defendant having an Appeal in 
the Houſe of Lords, and ſeveral Suits de- 
pending between him and Charles Annefley 
Eſq; Francis Annefley Eſq; the Right 
Honourable the Lord Haverſbam, and one 
Mrs. Ann Simpſon, who paſſed for his 
Counteſs in Ireland, often declared to De- 
ponent, That be wauld deliver up to the 


Leſſor of the Plaintiff his 'Right to the 


Angleſey and Altham Titles and Eftates, 
and accept f 3000 l. 4 Near; and leave the 
three Kingdoms, and go to France, and live 
there - which: he ſaid was better tbun to con- 
tinge here and be ſo tormented by Charles 
Anneſley, Francis Anneſley, and Lord Ha- 
verſham ; that he had rather his Brother's 
Son ſhould have the Title and Eſtate, than 
the; and tbat zooo l. a Tear would 
make, him ,caſy and happy abroad, far be did 
net. value the Title, and it was better to 
ht Jemmy dove bit Right, than to be ſo 
Nlagued; and that be had ſent. for 4 
Gentleman ta bench bim the French Tongue: 
And the Defendant actually had one 
Stephen. Huys, Who, was an Officer in 
the, French; Army, to converſe. with, and 
inſtruct him in the French Tongue; that 
he repeated this ſeveral times, and conti - 
med in this Reſolution till May 1742, 
when he heard that Mr. Anneſlæy had the 
Misfortune to ſhoot a Man. It was on tha: 
firſt of May 1742, that Mr: Avneſtey:. 
to ſhoot a Man at Stains; on the 
2d of May (the Day following) Lord Au- 
gleſey ſent for Deponent to go to Stains to 
enquire into the Affair, and collect the Evi- 
dence, in order for the Proſecution, and 
to follow the Inſtructions of Mr. Garden 
and Gordon, with the Turn of Nr. 
Fans; and my Lord ſaid, that 
ſhould appear as private as poſſible in che 
Affair, for Eear it ſhould be known. that. 


Deponent had beep his Lordſhip's 
Attorneys hich wiglir hurt the Cauſe; 
my Lord lad, ze did not care if ir 


cat kin Ea ey 44 if he coul 
the Leſſor of the Plaintiff, for then. 
he ſhould * in the Enjoymentigf ee 
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Title and Eſtate; and that My. Janes 
(who was my Lord's in ; 
ancl. chief Agent and Manager) fhould fur- 
niſh Deponent with Money to carry on the 
Proſecution, ' becauſe he was adviſed it was 
not proper to appear in it /himſelf. 


Says, the firſt Converſation was ſome 
time before the 1toth of March 1741; 
does not know where the Leſſor of the 
Plaintiff was at that Time, for Deponent 
never ſaw him till he ſaw him at the Ol 
Bailey. Says, the French Maſter was 
with my Lord before the roth of March 
1741; that his Name was Hays, and 
Leard he was a Son to a Tenant of my 
Lord's, and that he had him on purpoſe to 
teach him French. Being aſked, if he 


knew of any Steps taken for an Accommo- 
dition of this Affair; fays, he does not, 


but has heard Mr. Gordon ſay, lie had 


to Mr. M*Kercher. Being aſked 
how he can be fo parti with reſpect to 


ſays, he keeps a Journal of what he does, 
where he entets che Buſinefs\done,. and the 
Period of Time i which it ia done. Says, 
he was employed under Gordon and Garden 
to carry on the Proſecution ;\that having been 
Coroner in che County of Devon for 14 
Years, Depone k 


eric and Beben 2. 
Perſon to be employed, and t ac-· 
cordingly attended the Coroner's Inqueſt at 
Stains, and was preſent at the Examina - 
tion of the Witneſſes, and took Notes, 
and afterwards went on with the Proſecu- 
tion till there was 4 Verdict. Being aſk'd- 
how the Matter was found by the Coro- 
ners Inqueſt + ſays; the 'Coroner's Jury 

t him in guilty of Murder upon the 
Evidence of the Son of the Neceaſed. Be- 
ing aſleed if all the Evidences who were ex- 
amined on the Trial, had not been exa- 


mined on the Inqueſt; fyt, all of them 
had not: beenexamined ;- ſays, there was 


2 Variance between the Coroner's Inqueſt 


and the Trial, * 28 br 
ſtronger on the ä on the Trial; 
ſays, prot — King, 
Jobn Accliſſon, was diſeredited on the 
Trial. Being aſked what time of the Da 
the Fact was committed; - and who were Being 
preſent; ſays, berween One and Tue 

o'Cl6ck/in' the Afternoon, 'in a Meadow 
red on the Examination) and 


(as it appva de E 
Jobs Heciqnon, Fabi N 
Bettaſworth3 were pee 
whut time the 


# 


„ he- believes the-Inqueſt' was over the 


ach of May 1742, 
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4th of July 1742. Being aſked what he 
u to be my Lord Angleſey's In- 
tentiops, when he ſaid he would give ten 
thouſand Pounds; ſays, he believes it was 
his Reſolution to put the Leſſor of the 


Plaintiff out of the Way. Being aſk' d if 


Deponent ſaid any thing in anſwer to that 
Declaration; ſays, he can't ſay he ap- 
proved of it; ſays, he has heard Defen- 
dant ſay he was much more afraid of loſing 


his Eſtate with the Pretender (as he called 


him) than with any of the reſt of his Com- 
petitors. Being aſked if Deponent carried 
on the Proſecution as effectually as he 
could; ſays, he did. Being aſked if he 
did not apprehend it a wicked thing to car- 
y on a Proſecution when he knew it was 
Intention of the Defendant to put Mr. 
Anneſley out of the Way; ſays, he did not 
think it a Crime, becauſe the Inqueſt had 
found him guilty of wilful Murder. 
Says, he was ſent for the ſecond of May, 
and found my Lord Angleſey rejoicing 
with his Friends on the Occaſion ; that m 
Lord told t, the Pretender had 
now done his own - Buſineſs, for he had 
ſhot a Man; ſays, he went to Staiks tlie 
third of May, and that he met Lord An- 
gleſey at 1 W Was 
ootning home, his Lordſhip being fo im- 
p_- for News about the Inqueſt, that 


hot ſtay till Deponent's Return to 
London. Being aſked: why he would: un- 


dertake to proſecute an Affair of chat kind; 
ſays, he thought (as it was found wilful 
Murder by the Coroner's Inqueſt) it was a 
e in 
nd they might as well aſk the Counſel 
who pleaded in the Cauſe, wWhy they en- 
gaged- in it. Being aſked if he told the 
Counſel af the Defendant's Declaration re- 
lating to the ten thouſand Pounds; ſays, he 
did not. Being aſked if he believed che 
Counſel would have & in it, if he had 
told them iof it; ſays, he can't anſwer for 


it, and 


other People. Being aſked if he thought 
any ho Man would have engaged in 


ſuch a Proſeeution; ſays, he believes any. 
honeſt Man would, otherwiſe Deponent 

would not have engaged in it. Being 
aſked if he believed it was Lord Angleſeys 
Intention to put the Leſſor of the Plaintiff 
out of the Way ; ſays, he does believe ſo. 
aſked, how then he could fay that he 
believ'd any honeſt Man would have en- 

gaged in ſuch an Affair : = 
- [Her euipon Baron. Mountney ſaid, that 
— 11 ei think bimſelf well” 
. warranted by the Verdis found upon 
 theCoroner's Inqueſt te proſecute, and 

wot think if abad Adu 
2 . ; | Bang 
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Being aſk'd when it was the Defendant 
the Mable in order to be examined, ſaid, 


made the Declaration touching the ten thou- 
fand Pounds; ſays, he believes it was about 
'the fifth'of May, but as Deponent did not 
enter it down in any Book, cannot be po- 
fitive as to the particular Time of the Con- 
verſation. Being aſk'd if he knew before 
the Trial at the Old Bailey, that Lord 
Angleſey was ſued by Mr. Auneſiey for his 
Title and Eftate; ſays, he did. Being 
aſk'd if the Witneſſes were paid any thing 
for attending at the Trial; ſays, each of 
them was paid Half a Crown a Day; 
fays, that on the 8th of May the Clurch- 
Warden of Stains ſent Deponent a War- 
rant under his Hand to carry on the Proſe- 
cution, and that this was the Effect of a 
Conſuitation among Mr. Garden, Mr. 
Gordon, and Mr. Fans, and was an Ex- 
ient to prevent a Suſpicion of Lord Au- 
Eleſeꝰs having any Hand in the Proſecution. 
Says, Mr. J'ans, one Day in Deponent” $ 
Prefence, adviſed the Defendant to go to 
France, and come to Terms with the Leſ- 
. for of the Plaintiff; ſays, the Defendant 
owes Deponent a Balance of 330 L. for 
the ſaid Profecution and other Bu mes done; 
and chat his Lordſhip having filed a Bill a- 
onent in the Court of E xchequer 
in England, Deponent was adviſed to annex 
his Bill of Coſts by way of Schedule to his 
Anſwer, which brought theſe Things firſt to 
Light.” Being afk*d if he expects any of th 
that Balance from Mr Anneſley; ſays, upon 
his Oath, he does not expect one Penny of 
it from Mr, Anneſiey. Being aſked if he 
ever expected to be employed in the pre- 
ſent Suit as Attorney or Agent; ſays, he 
2 he never was to be employed in this 
Being aſked if Lord Angleſey is not 


a 3 Man, and if Deponent don't 
believe it was in Paſſion, and out of a Diſ-. 


guſt, his Lordſhip declared (as Deponent 


ſays he did) that he would go to France, 


if Mr. Auneſtey would allow him 3000 
Pounds a Yeat ; ſays, he does believe my 
Lord is a paſſionate Man, and it might be 
both out of a conſcientious View, and with 
Intention to ſerve himſelf that he made that 

Declaration. Being aſked if he never heard 
Lord Angleſey ſay that the Leſſor of the 
Plaintiff was a Baſtard ; ſays, he has heard 
him ſay he was a Baſtard, and that he him- 


ſelf got him upon a Wench calle Jean 


Landy, and that he made her father the 
Child upon his Brother the late Lord Al 
tham, becauſe he was better able to main- 


a it 3 ſays, one Rolpb was preſent, (who 
y Lord ſaid knew this to be true) and 

has heatd my Lord likewiſe fay, 
that Mr, Annefley was tranſported for ſteal- 


ing a filver Spoon, 


— 


flance as follows < May it 


Mr. Richard Baily being produced on 


My Lord, I humbly beg Leave to in- 


form your Lordſhip, before I am ſworn, 
that I have a Leaſe here in my Hand, 
which I held from the Defendant, and 
which if the Plaintiff ſucceeds, I may loſe 
the Benefit of; therefore I ſubmit to your 


Lordſhips, whether I ought to give my 
Evidence in this Cauſe. 

The Counſel for the Defendant objefted 
to Mr. Bailys being examined, becauſe 
intereſted in the Event; and the Court be- 
ing of Opinion that he ought not to be 
examined, where his Evidence may prejudice 
or better his own Intereſt, he was ſet aſide, 

[Here the Counſel for the Leſſor of 
the Plaintiff, cloſed their Evidence; but 
ſaid, that if the Counſel for the Defendant 
ſhould make it any part of their Defence, 
that the Leſſor of the Plaintiff is the Scn 
of Joan Landy, they for the Flaintiff. hoped 
they ſhould be. admitted to ſhew. what 
became of that Son; which (after ſome 
Debate of the Counſel) the Court declared 
they ſhou'd be at Liberty to do.] 

Attorney General, Counſel 

2 Bala opened bi Gas of ts 


7 ou 
Lordſhip, and you Gentlemen o 
the Counſel for the Leſſor of the 2 
** ſenſible of the Neceſſity of proving 
irth Fa Child by Lady Ali ham, have 
produced a Variety of Evidence for that 
ſez I. ſhall endeavour; to trace it 
(ich as it is) ſtep by ſtep, They ſet out with 
Lady Altham's Miſcarriage, previous to 
the Birth in queſtion ; then they have en- 
deavoured to ſhew that a Child was born. 
and chriſtened at Danmain; and they have 
mentioned the . ſeveral Places: where the 
Child was brought up at (to wit) Kinnay, 
Carrickduff, and Dublin, and the various 
Places where he lived during the Time of 
his being deſerted. by | his Father, together 
with the extream Indigence to which he 
Tas, reduced., To — their poſitive. 


roofs, they have produced ſome pre- 


ſumptive vidence, and have endeavoured 
to prove that Lord Angleſey had hired ſe- 
veral Perſons to make away and tranſport 
the Leſſor of the, Plaintiff, and that after 
his Return, his Lordſhip proſecuted him 
in England for 1 

This, my Lord, is the Nate and Se- 
ries of the Evidence on the Part of the 


_ Plaintiff, . I, ſhall now beg Leave to ſtate 


my Client's Caſe, in order to which, I, 
Th take Notice of the Pedigree of the 

ami). 
Earl Arthur, who upon the Reſtoration 
acquired great Honours, and a very conſi- 
derable 


, 
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 derable Eſtate, had Ifve, four * 7 
Alt bam, Richard, and Charles, Earl 
Arthur, by a Settlement made upon his 
eldeſt Son's Marriage, limited his Eſtate 
to ſeyeral Uſes, and particularly to the 
Uſe of his eldeſt Son Fames for Life, with 
Remainder to his firſt, and every other 
Sons ſucceſſively in Tail Male, with Re- 
mainder to his right Heirs. Earl Arthur's 


eldeſt Son became intitled to the Eſtate 


after his Father's Death, by virtue of the 
ſaid Settlement, and afterwards died, leav- 
ing Ifſue three Sons, James, John, and 
Arthur. Altham, the ſecond Son of the 
firſt Earl Arthur, being created Baron of 
Altham, with a Remainder to his Brothe 7 
* 


Richard, died without Iſſue. Richs 


Lord Altham, third Son of the -firſt Earl, | 
left Iſſue Arthur, the late Lord Altham, 
and the Defendant Richard, his only Sons. 
The AngleſeyEſtates being entailed by the 
Settlement made on the Marriage of James, 
Son of the firſt Earl in 1669, his eldeſt 
Son, James, the third Earl, in 1655 levied 
Fines and ſuffered Recoveries of great 
art thereof in order to dock the ſaid 
ntail, and being thereby become Tenant 


4 Fee, be. by his laſt Will and Codi 


cil, dated in May, and November 1701, 


mite his Eſtates ' as therein mention-' 


and particularly ſettled the Eſtates now 
ei upon his Couſin Arthur, Lord 
Altham, for Life, Remainder to his Sons in 
Tail, with Remainder over to his own Brother 
Arthur in Tail. By virtue of theſe Codicils, 
the late' Lord Altham was poſſeſſed of an 
Eſtate of 1, 200 l. a Year ; but it being, as I 
obſerved, ſo limited, that in caſe of failure of 
Iſſue M ale in him, it was to go to Arthur 
the late Earl of Angleſey, and not to the 
Defendant his Brother; accordingly upon 
his Death, the late Earl Arthur ent on, 
and enjoyed the ſaid Eſtate to the Time of 
his Death; after which, the preſent Defen- 
dant became poſſeſſed thereof, 1 muſt like- 
wiſe obſerve to your Lordſhip, that ſeveral 
Diſputes aroſe on the Conſtruction of ſome 


of Earl Fames's Wills and Codicils between 


the preſent Earl and Mr Charles Anneſley; 
from all which Circumſtances it is obvious, 


that the Birth of a Child by Lady Altham, 
was an Event of fuch great Expectation, 
as muſt have engaged the Attention of 
Family; ſo that it 
ſeems impoſſible that a Matter of ſuch Im- 
portance could be made, or remain a Se- 
ah Illegitimacy, by . 
- went to School at; 

he Places where he N to Bog, 925 


every Perſon in the 


cret. ; 
: We will follow the Gentlemen ( who 2 are 


concerned for the Leſſor of the Plaintiff) in 


the ſame Method they have taken, and 
of Treatment Joan Landy hi 


hope to prove to your har Lay and the 


. 
LY 8 << - - 


never was o Rove as pre 


TOM: | 


tz and ag 
fore never could have a Child. We wil 
give an Account of Lady Altham, from 


her firſt coming into this Kingdom in 171 
of the whole Time of her, 5 nuing - 


Dunmain, of her being viſited e by all 


thePerſons of Diſtinction in that Neighbour- 
hood, who will prove that her Ladyſhip 
never had a Child, and that ſhe. was at 


Wexford Aſſizes in Spring 1 74.5, about 


which time it was endeavoured to . A 
that ſhe was brought to Bed of the 
of the Plaintiff. 

We ſhall likewiſe call all the x 7 
Servants of the Family, to Chai 
Lady A/tham never had a, 
main ; and tho”, the bh Wig, 5 


ad“ as a4 - TO given | in Eil 
dence the Declarations of Lord and Lady 
Altham, in hopes that they may prove of 
weight in this Cauſe, and bolſter up 10 
other Evidence: 
We ſhall produce People of 
Character, than thoſe e 17 7 
Plaintiff, who will prove that Lady 
tham often declared with Paſſion and (= 
cern, that ſhe never had a Child, and 
that Lord Altham likewiſe expreſſed him- 
felf to the ſame Effect. | 

We ſhall next give an Account of the 
Leſſor of the Plaintiff, through all the Sta- 
ges of his Life, from the time of his Birth. 
We ſhall prove that he is Jaan Landy s 
Baſtard, and that he was ſaid by ſome to 

rd Altham's Baſtard, and b 15 

Sailor s Child. M 7 | 

We ſhall prove that Joan Landy w as 
with Child at the Time of Lady Altbam's 


coming to the Kingdom, was turned out 
of my Lord's Houſe, and went to lye in 
at her Father John Landy's; we ſhall prove 
the Birth of her Child, and Produes the 


Perſon who chriſtened it, 420 will tell 
you that the Child was called James. 
We ſhall likewiſe prove who nurſed him, 
and how he came to be about Lord Altham's 
Houſe, that he was brought there after the Se- 
paration of my Lord and Lady, and was con- 
ſidered there as Lord Als hams Baſtard. And 
tho? the Plaintiff”s Counſel have endeavoure 


to remove the Objections of Mr. Anefley's , 


the Places he. 
RESP? e ptoye 


he was brought to Kinnay, an 


ts Note I® 


ceived there, and how he > Was 4 


29 


„ 


and the Right Hon. Richard Earl of Angleſey, Defendant. 


61 


at Carrickduff. Theſe Facts we ſhall prove 
by the Relations of the Family, and like- 


wiſe ſhew his coming to Dublin as Lord 


Altham*s natural Son, and the manner of 
his Dereliftion, occaſioned by his being 
Idle and Incorrigible : that he appeared 
publickly in the Town, in a low mean Con- 
dition, attending as a Scull in the College, 
and yet was taken no Notice of by any one 
in the Family, but univerſally reputed to 
be Lord Altham's Baſtard. 

With reſpect to the Preſumption ariſing 
from the Proofs of my Lord Angleſey's tran- 
ſporting him; we hope the Plaintiſf's Coun- 
ſel have diſproved the Fact by their own 
Evidence : But to clear the Matter up be- 
yond a Doubt, we ſhall prove that the 


Leſſor of the Plaintiff, being in the utmoſt 


Indigence, applied of himſelf to go to the 
Weſt- Indies as a Servant, and that he went 


voluntarily on board of a Ship, and was ſeen 


and ſpoke to there by ſeveral Perſons, 
That he anſwered ſometimes by the Name 
of James Anneſley, and ſometimes by the 


Name of James Landy; and that he pub- 


lickly reſided with his Mother Joan Landy 


at Roſs. 
As to Mr. Giffard, the Credit that muſt 


de given him; conſidering the Light he ap- 


peared in, we ſhall humbly ſubmit to the 
Conſideration of the Gentlemen of the 
Jury ; he does not pretend that any Body 


was preſent, at the Converſations he has 


given an Account of, ſo that we cannot 


bring any Body to contradict him. 


The Characters of the Plaintiff's Wit- 
neſſes, and the Contradiction in their Evi- 
dence, we ſhall likewiſe ſubmit to the 
Court and Jury. | 

We-ſhall produce Mrs. Heath, who was 
Woman to Lady Altham, till her Death in 
1729, and ſhe will prove that my Lady 
ſurvived her Huſband two Years; and 
knew that the Eſtate of the Family went 
to Arthur, late Lord Angleſey, and yet 
never enquired for, or mentioned her hav- 
ing ever had a Son. . And when all theſe 
Facts will appear to your Lordſhip, and 
the Gentlemen of the Jury, we hope a 


Verdict will be found for the Defendant. 


Fir Wife. 


We ſhall now my Lord, begin to call 
our Witneſſes. 


Nicholas Loftus, Eſq; 


Says, he has lived at Loftus-Hall, in 
the County of Wexford (where he now 
hves) upwards of thirty Years ; that Dun- 
main is diſtant from it about eight Miles, 
and Deponent knew Lord and Lady Al- 
tham, but Deponent or his Wife never 

vilited them; ſays, he never heard that the 


Lady Altham had a Child, or that there 


were any Rejoicings at Dunmain for my 


Lady's having a Child. Being aſked, if 


he knows Mr. Alderman Barnes, and whe- 


ther he is not impaired in his Memory and 
Underſtanding ; ſays, he knows him very 
well, that he was at Deponent's Houſe laſt 
Summer, and is much unpaired of late in 
his Health. 

[ Here the Counſel for the Plaintiff in- 


ted, that it was improper to aſe a Wit- 


neſs his Opinion of another*s Underſtanding, 
who had been examin'd, and croſs examin'd 
in the Court, for that the Gentlemen of the 


Jury were the proper Judges of it.} 
Croſs Examin'd. 


Being aſked, if he remembers where he 
was in the Year 1714, or 1715 3 ſays, he 


remembers he returned from England a- 


bout the Beginning of the Year 1713, and 
that about the Beginning of the Year 1714. 
Lord Beſborough's Lady dying, his Lord- 
ſhip was fond that Deponent ſhould ſtay 
with him for ſome time after my Lady's 
Death; ſo that Deponent ſpent moſt part 
of the Year 1714 with his Lordſhip, but 
in the Summer 1715, Deponent to the 
beſt of his Remembrance, lived at Loftus- 
Hall. 


Thomas Palliſer, being firſt ſworn to 


the Voire Dire, and then in Chief, Sd Mitt 


Says, he was very well acquainted with 
my Lord and Lady Altham, and frequent- 
ly viſited them all the Time they lived at 
Dunmain, from the Time of their firſt 
coming there, for that Deponent lived at a 
Place called the Great and, within three 
Miles of Dunmain; ſays, he never heard 
that my Lady Altham had a Child, and is 
poſitive in his Conſcience ſhe never had 
during her Continuance in the County of 
Wexford, Deponent .indeed heard my 
Lord had a Child by one Joan Landy, but 
never heard he had one by his Lady ; ſays, 
there was ſuch an Intimacy between my 
Lord's Family and Deponent's, that ge- 
nerally once a Fortnight they viſited 
each other ; ſo that he is ſure, if my Lady 
had been ill, he muſt have known it; and 
Deponent never directly or indirectly heard 
that ſhe had a Child, or that ſhe was con- 
fin'd to her Chamber on account of any In- 
diſpoſition, or ever had any Miſcarriage, 
and if ſhe had, Deponent believes he ſhould 
haye heard of it ſooner than any Perſon in 
the Neighbourhood ; ſays, he frequently 
ſaw my Lady on Sundays at the Church of 


with 


Kilmacky, and ſhe never appeared to be 
| CE 3 
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with Child; ſays, he knows that Lord and 
Lady Altham ſeparated, but cannot recol- 
lect the Time; believes my Lady liv'd 
two Years and a half at Roſs after the Se- 
paration; ſays, he never had any Diſcourſe 
with my Lord about my Lady's having a 
Child, and never heard from Man or 
Woman that ſhe ever had; fays, Roſs is 
about three Miles from Dunmain, and does 
not believe it was poſſible my Lady could 
have a Child without Deponent's knowing 
it, for, to the beſt of his Recollection, he 
was not a Month or ſix Weeks together 
without ſeeing her; at leaſt he is ſure 
he never was above two Months with- 
out viſiting her ; ſays, he never ſaw any 
Child at Dunmain : That he knew Joan 
Laffan very well, ſhe having lived with 
Deponent as a Servant, and ſays, that ſhe 
was turned away from Deponent's Service 
for Whoring, that ſhe is an infamous Wo- 
man, and Deponent would not truſt her 
for the Value of a Potatoe. Being aſked 
if ſhe is a Woman to be believed upon her 
Oath ; ſays, by the Virtue of his Oath ſhe 
is not to be believed upon her Oath, and 
that the whole Pariſh has a bad Opinion 
of her. 


Croſs Examined. 


Being aſk'd if he can recolle& where 
he liv'd in the Year 1713, or 17143 
ſays, he liv'd in the Year 1713 at the 
Great Hand, that he was building in the 
Barony of Forth in the Year 1713 and 
1714, and liv'd backwards and forwards, 
between the Great Iſland and Barony of 
Forth in thoſe Years, and can't recollect 
that he was two Months together at the Ba- 
rony of Forth whilſt he was building there. 
Being aſked if he knows where Lady Al- 
tham was in the Year 1714 ; ſays, he can- 
not be poſitive where ſhe was at that time. 
Being afked-if he ſaw Lady Alibam from 
September to December 1714; fays, he 
cannot ſay he did. Being aſked how far 
the Barony of Forth is from Dunmatn ; 
ſays, about 14 Miles, that he kept 60 
Acres of the Barony of Forth in his own 
Hands. Being aſked, if he would take 
upon him to ſwear he was not fix Weeks 
together in the Barony of Forth; ſays, he 
will not take upon him to ſwear that, but 
believes, unleſs he had the Gout, he never 
ſtaid there ſix Weeks together. Being 
aſk*d if he had not often the Gout; ſays, 
he was often laid up in the Gout. i 
aſked what time he began to build in the 
Barony of Forth; ſays, he began to build 
about the Year 1712. Being aſked, if he 
ever was two Months together in the Ba- 


rony of Forth in the Year 1714; fays, he 
was not there two Months together in that 
Year as he knows of. Being aſk'd, if he 


knows of any particular Circumſtance that 


happened at the time of the Separation of 
my Lord and Lady Altham at Dunmarn ; 
ſays, he knows his Son was very ill at that 


time, that he cannot be poſitive: whether 


he ſaw Lady Altham in May, Fune, or 
Fuly 17515. Being aſked if he knew one 
Captain Briſco and his Lady, and if he 
ever ſaw them at Danmain; ſays, he knew 
Captain Briſco, (who was Deponent's ok 
Friend) but did not . know his Lady, nor 
ever ſaw them at Dunmain. Being aſked 
whether if they had come there as Viſitors, 
Deponent woud not you have known it; 
ſays, he believes he ſnouſd. Being aſk*d 
what time Deponent went to live at the 
Great Iſland ; ſays, he went to live there 
when the Duke of Ormond firſt ſold part of 


his Eſtate in Ireland; ſays, he does not know 


who were Lords Juſtices at that time, but 
remembers Lord Gallwuay very ſoon after 
in the Government ; that he was twice in 


the Government; once a Lord Juſtice along 


with the Lord Winchelſea; remembers he 
loſt his Hand in Queen Aune's Wars, and 
he made Deponent a Sheriff of the County. 
Being aſk*d how long ago it is ſince Depo- 
nent was Sheriff; ſays, about forty three 
Years ago. Being aſk' d how many Yeats 
Deponent was building in the Barony of 
Fortb; ſays, he can't tell if he was three 
Years building there. Being aſked: if my 
Lord came to Dunmain before my Lady; 
ſays, he did. Being aſk'd if he knew La- 
dy Altham before the Death of Queen 
Anne; ſays, he can't tell whether his Ac- 
quaintance with her began before or after 
the Death of Queen Anne, but is poſitive 
he knew her from the Time ſhe came to 
live at Dunmain, until ſhe left it, tho? he 
can't tell the Year ſhe came; fays, he did 
not know her before he began to build his 
Houſe in the Barony of Forth ; knows he 
viſited my Lady in a Week after ſhe came 


to Dunmain, Being aſk'd if he ſaw his 
Friend Captain Briſco when he paid the 


firſt Viſit there ; ſays, he did not. Being 
afk'd what time of the Year it was when 
he paid his firſt Viſit ; ſays, that, to the beſt 
of his Memory, it was in Summer time. 


Being aſk*d if my Lady came to Town in 


Parliament-time ;' ſays, he is apt to believe 


ſhe did; remembers he viſited her at her 


Lodging at the Corner of Dirty Lane in 
Fleet-ſtreet, and remembers the Street, be- 
cauſe Horſes are watered very nigh it in 
the River. Being aſked whether he was 
not two Months at a time together in Dub- 
lin, when my Lord and Lady . reſided in 

Dunmain ; 
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Dunmain ; ſays, he does not know that he 
was, Being aſked if ever he heard that my 
Lady was fick for a Week together whilſt 
ſhe was at Dunmain; ſays, ſhe might be 
ſick a Week, but not, to Deponent's 
Knowledge. Being aſked what Reaſon he 
has to believe that Joan Laffan is not a Per- 
ton to be belicv'd upon her Oath ; ſays, 
ſhe is a Woman of ill Fame that keeps a 
Shebeen-houſe, and led an ill Life. Being 
preſſed to declare upon his Oath if he was 
ever preſent, and did know her to forſwear 
herſelf, or did ever hear that ſhe did fo 
in any Cauſe whatſoever; ſays, he never 
knew, nor heard that ſhe was ever for- 
ſworn, but yet Deponent would not believe 
her upon her Oath, or otherwiſe. Says, he 
knew Counſellor Pigott and his Lady; 
that they lived at Tyntern, and Deponent 
believes they uſed to viſit at Dunmain, for 
Deponent once ſaw Mr. Pigott there, but 
cannot recollect if ever he ſaw either of them 
there more than that one time. Being 
afked if he remembers the Rebellion in 


Scotland; ſays, he does; that Deponent 


was then in Parliament, and took particu- 
lar Notice of my Lord Altham at that time 
in Duplin, becauſe he had lately loſt one of 
his Eyes. Being aſked if he ever ſaw his 
Lordſhip at Dunmain after the loſing of his 
Eye ; ſays, he never did. Being aſked if 
he knew one Dennis Redmonds ; ſays, he 
does; that he was once Servant to my 
Lord, and likewiſe Deponent's Servant. 
Being afked if Deponent had any, and what, 
Diſcourſe with him lately; ſays, he had; 
that one Day when Redmonds was breaking 
Horſes for Lieutenant Orpheur, Deponent 
ſad to him, I find you are going to be a 
Witneſs between Lord Angleſey and Mr. 
Anneſley, pray, what do you know of that 


Maier? To which he made Anſwer, All 


I know is, that I was ſent for a Midwife 
From Dunmain to Roſs, and that I brought 
the Midwife from the Gate of Dunmain 
home, and there I left ber. I don't know 
what became of her afterwards, nor for 
what Purpoſe ſhe came, nor for whom ſhe 
was ſent. Upon which I ſaid to him, If 
that be all you have to ſay, your going will 
be of no Uſe : To which Redmonds faid, 
Then he would not go. 


Thus ended the Examination on Wedneſ- 
day Night, the 16th of November, 
about 10 of the Clock, when by the 
lite Conſent in Writing, as before, 
read in open Court, and ſigned by the 
Parties, the Court adjourn'd to the 

next Morning 9 of the Clock. 


— . 


Thur ſday, 17th November, 1743. 


TH E Court being met about ꝙ o'Clock in 

the Morning according to Adjournment, 
the Fury were called over, and anſwered to 
their Names, and then the Counſel for the 
Defendant proceeded to examine their Wit- 
neſſes, as follows : 


Mr. William Wall. 
Sworn to the Voire Dire. 


Says, he purchaſed a Leaſe of ſome 
Lands in the County of Dublin of the late 
Lord Alibam in 1724, of which he never 
got Poſſeſſion, they having been ſold be- 
fore by his Lordſhip to Sir Arthur Lang- 
ford, on which Account he got a Note from 
Lord Altham for 50 L. that is yet unpaid, 

[ Here the Counſel for the Plaintiff 0b- 

jetted to his Competency, as being a 
Perſon under Biaſs; but the Ob- 
jection was over-ruled.] 


Being ſworn in Chief. 

Says, he knew the late Lord Altham 
from the Year 1716, to the time of his 
Death, and was employed by his Lordſhip 
in his Profeſſion of an Attorney in ſeveral 
Cauſes, and on many other Occaſions ; that 


Second 
Witneſs. 


he knew both my Lord and Lady Altham, 


who then lodg*d at Mr. Vice's in Eſſex- 
treet ſoon after my Lady came over to this 
Kingdom, and that afterwards my Lord 
and Lady went to Dunmain in the County 
of Wexford, and Deponent viſited them 
ſometimes at Dunmain. Says, he never 
heard that Lord Altham had a Child by his 
Lady, and does not believe he ever had, 
becauſe Deponent was employed by my 
Lord in 1725, to draw a Caſe on his Lord- 
ſhip's Title, under the Wills and Codicils 
of James Earl of Angleſey, which Depo- 
nent carried to Council, and ſays, they gave 
their Opinion, that if my Lord had a Son, 
and of Age, and ſuch Son would join with 
my Lord in levying a Fine and ſuffering a 
Recovery, then his Lordſhip might dock 
the Entail, and ſell the Reverſions of ſuch 
Part of the Angleſey Eſtate as he ſhould 
think fit; that thereupon my Lord told 
Deponent, he had no legitimate Son, but 
had one that was illegitimate ; and Depo- 
nent has heard my Lord wiſh that he had 
a lawful Son, becauſe then he could raiſe 
Money by the Sale of his Eſtate, his Lordſhip 
being commonly in a very needy Condition: 
Remembers to have ſeen a Boy in the 


Street at New Roſs, oppoſite an Inn kept 


there 
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there by one Brehan, in a poor mean Ha- 
bir, (like ſome of the common Boys) who, 
as ſome Body told Deponent, was a Baſ- 
tard Son of Lord Altham's by one Joan 
Landy; and in ſome time afterwards when 
Deponent ſaw my Lord, he aſked his Lord- 
ſhip, how he could ſuffer his Baſtard Son 
to go about the Streets in that poor Way 
like a Beggar; and the Anſwer my Lord 
made was, that if he was ſure the Boy 
was his own Son, he would take care of 
him, but that, as ſeveral had to do with 
the Boy's Mother, Joan Landy, he very 
much doubted whether he was the Father 
of it; but can't ſay my Lord was at Roſs 
when Deponent ſaw the Child there. Be- 
ing aſked whether he knew the late Arthur 
Earl of Angleſey, or that there was any 
Difference between him and Lord Altham; 
ſays, he knew the Earl very well, and that 
there were ſome Diſputes between him and 
Lord Altbam; and that in a Suit in 
Chancery between them, Lord Altham in- 
ſiſted on his Privilege, and Lord Angleſey 
could not get a Lawyer to ſpeak for him, 
whereupon his Lordſhip ſtood up in Court 
and ſpoke himſelf. Being aſked whether 
he knows that the Lord Altham and the 
Defendant were on good Terms; fays, 
they were ſometimes on good Terms, and 
ſometimes not; that Lord Altham wanted 
the Defendant to join with him in felling 
Reverſions of the Angleſey Eſtate, and 
ſometimes the Defendant would join, and 
ſometiines he refuſed joining, and on De- 
fendant's Refuſal to join, they diſagreed. 
Being aſked if he ever ſaw my Lady at 
Dunmain ; ſays, he did; for he was there 
twice to viſit my Lord, but does not re- 
member the particular Time, only that it 
was before the Separation, and after they 
lodged, at Mr. Vice's ; ſays, he never ſaw 
any Child in the Houſe of Dunmain; that 
Deponent din'd, but did not lye there; 
did not obſerve any Signs of my Lady's 
being with Child, nor ever heard ſhe had a 
Child by my Lord ; has heard ſhe had a 
Child in Holland beſore ſhe came to Jre- 
land, and has heard that the Child is dead. 
Being aſked if he ever heard what were the 


Motives of my Lord's being reconciled to 


his Lady, and living with her again; 
lays, he never did; ſays, that the Reputa- 
tion of the Country was, that my Lord 
left no legitimate Iflue at his Death. Be- 
ing aſked how old he believes the Child was 
which he ſaw at Roſs ; ſays, he believes, 
by his Size, he was about 5 or 6 Years old. 


Croſs Examined. WE 
Being aſked when it was he had that 


Diſcourſe with Lord Altbam about the | 


Child; ſays, he can't recollect the particu- 
lar Time, but, to the beſt of his Remem- 
brance, it was either in the Year 1725-6, 
or 1727; believes it was after Deponent 
took the Opinions of Counſel on my Lord's 
Caſe. Being aſked who was the Perſon 
that told Deponent of the Child which he 
ſaw at Roſs being a Baſtard of my Lord's; 
ſays, he believes it was Edward Brehan 
that told him ſo, and he ſaid, that he was 
aſham*d that my Lord did not take Care to 
cloath the Child, or ſend it to School: De- 
ponent ſays, it was at Roſs he ſpoke to 
my Lord, and not at Dunmain; that my 
Lord ſaid, his Reaſon for neglecting the 

Boy was, that he did not believe him 
to be his own, the Boy's Mother having 
had dealings with other People. Being 
aſked whether it was before his preſent 
Majeſty's coming to the Crown that De- 
ponent had the Diſcourſe with my Lord, 
or if Deponent was then in Mourning for 
the late King ; ſays, he cannot tell. Be- 
ing aſked if my Lord and Lady lived at 
Dunmain when Deponent ſaw the Child at 


. Roſs ;, ſays, my Lord was at Dunmain, 


but can't tell at this Diſtance of Time 
whether my Lady was there or not, Be- 
ing * if he was often at Roſ5; ſays, to 
the beſt of his Knowledge he was every 
Year at Roſs from 1707 to 1720, for 
Deponent went the Circuit to Roſs at 
leaſt once a Year during that Time. 
Being aſked when he firſt became con- 
cerned for Lord Altham ; ſays, he cannot 
recollect the Time, but believes it was be- 
fore 1720. Being aſked if he can ſay it 
was before the Year 1729; ſays, he is not 
ſure, but believes it was ſome time before 
1720; is ſure he was concerned for his 
Lordſhip before and after Deponent was at 
Dunmain. Being aſked if he remembers 
what Year it was he ſaw my Lady at Dun- 
main ; ſays, he does not remember, but 
believes it was before he was concerned for 
my Lord; ſays, that Lord Aliham was 
very poor at that Time, and believes he 
might have ſold on [better Terms if he 
had had a Son, becauſe he could then have 
cut off the Entail. 


Aaron Lambert, Eſq; 


Says, he knew the late Lord and Lady 
Altham, Deponent having let Dunmain to 
his Lordſhip, about the Year 1711 ; fays, 
my Lady came there in about two Years 
after, and continued there for about two 
Years and a half; that Deponent lived at 
Roſs while my Lord and Lady lived at 
Dunmain, and Deponent lent his Lord- 


ſhip the Sum of 500 J. and ſome Plate, 
and 


and the Right Hon. Richard Ear of Angleſey, Defendant | 


On 


and was frequently at Dunmain to dunn 


my Lord for the Money, and Deponent 
had ſome Land in the Neighbourhood, ſays, 
he never heard that my Lady had a Child 
during her Stay at Dunmain, nor never 
obſerved her to be with Child, nor ever 
ſaw a Child about the Houſe ; that Depo- 
nent happened to be taken very ill, and 
for Conveniency of having one Su7/o, 
who was a famous Surgeon, and for the 
Benefit of the Air, went to Dunmain, and 
continued there for two Months; that it was 
in the Spring, and Lord Altham was then 
gone to Dublin ſell ſome Reverſions, in order 
to raiſe Money, and never returned back, 
whereupon Deponent fet Dunmain to one 
Mr. Uniack, who came to live there about 
the May following ; fays, that when my 
Lord went away from Dunmain, Mr. Sut- 
ton the Surgeon, Mr. Taylor, and Joan 
Laffan lived there; ſays, that Sutton and 
Taylor lived with my Lord at Roſs, before 
my Lady came over, and Deponent heard 
that Sutton came over from England with my 
Lord, but was turned out of the Family for 
exceſſive Drinking, in two or three Months 
after my Lady came to Dunmain ; fays, 
that Sutton went to live at Roß, and in 
ſome time afterwards my Lady ſent for him 
to attend her, and Deponent dined with 
Sutton the Day he was ſent for, and was 
in his Company when the Meſſenger came, 
and he ſent Word to my Lady, that he 
could not go on account of his Patients; 
that the next Day he was ſent for again, 
and made the ſame Excuſe, and the third 
Day my Lord's Chariot came to fetch him, 
and then he went to Dunmain, and attended 
my Lady there for about a Fortnight. 
Being aſked, if Deponent could recollect 
what Time it was after Sutton left the 
Houſe at Dunmain, that he was ſent for ; 
fays, about two Months after he was turn- 
ed out of the Houſe ; and the Reaſon that 
Sutton gave for his not going on the two firſt 
Meſſages, was, that he was x at my 
Lady's Uſage of him, and he ſeemed 
pleaſed to find that my Lady was uneaſy 
for want of him. Being aſked, if he ever 
heard of one Thomas"Brooks, a Surgeon, 
that lived at a Place called Fareen; ſays, 
he never knew of any ſuch a Man as 
Thomas Brookes, to practiſe Surgery in 
that Country, nor does Deponent know a 
Place called Fareen, tho* he was born at 
Dunmain, and knows all the Country about 
it; ſays, there is a Family of the Name of 
Brookes, that lives at a Place called Fookes- 
Mill, under one Mr. Lee, but Deponent 
does not know him. Being aſked, if he 
believes that Joan Laffan ought to be cre- 
dited upon her Oath ; ſays, he does not 


my Lady came to Roſs. 


believe ſhe ought to be credited on herOatli; 
that ſhe is a Woman of an infamous Cha- 
racter, and was only an obſcure Servant in 
the Family when my Lord and Lady lived 
at Dunmein. Being aſked, if he cver ſaw 
her take care of any Child in the Houſe of 
Dunmain ; ſays, he never did, nor does 
Deponent believe that ſhe took care of any 
Child; that Deponent was at Rog at the 
Time of the Separation between my Lord 
and Lady, but can't recolle& the Year. 
That he ſaw my Lady coming to Roſs that 
Day in a Four-Wheel Carriage, but cannot 
tell whether it was a Chariot or a Chair 
that it was duſkiſh when ſhe came, but be- 
heves Candles were not yet lighted; that a 
great many of the People came out of 
their Houſes to ſee her paſs by, and Mrs. 
Heath her Servant Maid was with her, 
and ſhe put up at one Mrs, Butler's ;, be- 
lieves the Days were ſhort at that Time; 
fays, he heard of the Separation, before 
Being aſked as 
to Joan Landy; ſays, he knew her and her 
Father, that he came to Dunmain a Cot- 
tier, a Year or two before my Lord came 
there, and had two Daughters, as well as 
Deponent can remember, one of which 
was called Joan, but whether he had any 
other Children Deponent don't know; fays, 
he ſaw Joan about the Houſe of Dunmain, 
in my Lord's Time, but don't know whe- 
ther ſhe was a Servant there; that the o- 
ther Daughter went to the County of Kil. 
dare, and now goes by the Name of Dun, 
ſays, he never heard my Lord ſpeak. about 
Joan Landy. Being aſked, if he ever 
heard my Lord or Lady fay they had a 
Son, or ever heard it reputed in the 
Country that they had ; fays, he never 
heard my Lord or Lady ſay they had 
a Son, and it was the general Reputation 
of the Country, that my Lord had no 
Iſſue. Being aſked, whether Lord A4!tham 
and his Brother the Defendant lived in 
Friendſhip together as Brothers ; ſays, that 
ſometimes they were Friends, and ſome- 
times not, and my Lord wou'd ſome- 
times turn Defendant out of Doors; 
that Deponent was once in the Houſe, 
when they diſagreed about a Dog or a 
Hound. Says, that my Lord enjoyed the 
Roſs Eſtate during his Life, and that after 
his Death, Arthur Earl of Angleſey en- 
Joyed it, and Deponent has ſeen Lord An- 
gleſey's Receiver collect the Rents of it. 


Croſs Examined. 
Being aſk'd how often he was at Dun- 


main while my Lord liv'd there; fays, he 
might be a Month together without being 
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at Dunmain, but is ſure he was never two 
Months away; ſays, he went into the Army, 
and married the Vear Lady Ali bam came over. 
Being aſked if he ever hved at Waterford , 
fays, he did, at one Mr. Jones's for three 
Months, but Deponent went every Fort- 

night or three Weeks to Danmain. Being 
aſked how long he was in the Artny ; fays, 
till about 16 Years ago; that he bought 
his Commiſſion the Year my Lord Altham 
came to Dunmain ; that the firſt Year he 
was quartered at Roſs, and the next Year at 
Dublin: Says, that when he had done his 
Duty, he had the Liberty of going where 
he pleaſed ; ſays, the Officers uſed to do Duty 
for a Forthight, and then go where they 
kked for a Month together; that he was 
afterwards quartered at Mullingar, where 
he ftaid but a Fortnight, and went to Dus- 
main. Being aſked where he was quar- 
tered in 1715; ſays, he cannot be poſitive, 
but believes he might be on Dublin Duty 
in that Year; but fays, he went to the 
Country ſeveral times, and never was three 
Months together at any Quarters without 
Dunmain: Says, he has been paid 

the greateſt Part of his 500 J. which he 
lent my Lord Alt ham, but ſome Trifle ſtill 


| &etfialtis due, Being aſked what Ailment 


dy Altham had when Sutton went to 
viſit her; fays, he would tell what Ailment 
The had, if Leave was given him, Being 
aſked if Sutton was an infirin Man; fays, 
be believes he might be confined with the 
Gout about a Month at a time. Being 
aſked if he remembers the Death of Queen 
Aihe ; ſays, he does; and that, at the 
ume of her Death, he was in Langſton's 
Horſe, and remembers the Regiment's go- 
ing into Mourning. Being aſked where 
they were quartered then; ſays, he believes 
they were quartered in Dublin; ſays, that 
Sickneſs has impair'd his Memory as to 
Time, but not as to Facts; fays, the De- 
Yendant Lord ang? never ſent Deponent 
any Veniſon as he did to other People, but 
yet, where an Affair of this Sort required 
his Attendance, Deponent would for the 
Sake of Juſtice, come to ſerve him, tho 
he ſhould be forced to come in a Horſe- 
Litter. Being aſked how many Places he 
may have been quartered in ſince the N 
. ſays, he believes he came bom 
Dublin to. Mullingar (in the County of 
Weſtmeath,) and from Mullingar to Car- 
rignaſbure. Being aſked if he ever faw 


Paul Keating, and had any, and what 
Diſcourſe with him; ſays, he ſaw him 
within this Half Year, but that being told 
he was a Creature of ſome Rody's that was 
ſtting up for the Earlof Anple/ey's Eftate, 
D<ponent had a bad Opinion of him, and 
therefore was aware of him; that Deponent 


met him one Day at a Billiard Table, when 
Keating endeavour'd to inſinuate himſelf into 
Deponent's Acquaintance. Being aſked if 
he thought it was poſſible for Lady Alrham 
to have a Child without his hearing of it ; 
fays, it was impoſſible almoſt for Lady Al- 
tham to have a Child without his knowing 
it, or at leaſt being told of it by the Te- 
nants about Dunmain, whom he often faw. 
Being aſked if my Lord and Lady Alubam 
were in Dublin during any one Seſſion of 
Parliament; ſays, he believes Lord and Lady 
Altham were one Seſſion of Parliament in 
Dublin. Being aſked if he knows Colonel 
Dixon, and whether he was nöt often at 
his Houſe in the Country; ſays, he knew 
Colonel Dixon, that he lived at Colver- 
ſown in the Coutity of Kildare, and Depo- 


nent was there oſten for two Months toge- 


ther, but that was before Deponent was in 


the Army; ſays, that Colonel Dixon was 


his Stepfather, being married to his Mo- 
ther. Being aſked if he never was quar- 
tered at any other Place than thoſe be- 
fore-mentioned ; ſays, he was. once quar- 
tered at Athy, in the County ef Kildare. 
Being afked. if he was always in Terms of 
Friendſhi with Lord 4/tbam ; Hays, th: 

Lord Althant was inconſiſtent with et 
for one Day he was fond of Deponent, 
and another hæ was not, and that he had 


Being frequent Quarrels with him about his Mo- 


ney : Says, he neyer had a Protection, and 
never made an Affidavit about this Affair: 
Says, his Memory is as good as ever, (ex- 
cept when diſturbed, with too many Quel- 
tions, or when Facts are perplexed with 
a great Number of Circumſtances) and then 
Deponent can not be poſitive : Says, that 
Lord Aithom would be out with Deponent 
one Moment, and in with him the next 3 
and Deponent remembers that one Morn- 
ing his Lordſhip applied to the Govern- 
ment to have Deponent broke, and that 
very Day invited Deponent to dine with 


him. Fang he if he ever ſaw Mrs. Pig- 
got or Mrs. Giffard at Dunmain , ſays, Fe 
never ſa either of them there, but he be- 
lieves Mrs, P{ggot was there ſeveral times, 
and has Meard Das Mrs. Giffard was there 
after Lady Aliham came down to the 
Country. Being. aſked if he knew Mr. 
Briſco; An does pot know. him, 
ut has Beard that he was Collector of 
Vexford, and was broke there, and went 
to England to the Duke of Butkingham, 
and on his Return to 1reland. my Lady A. 
tham came over with him. 1 


mln El sn 
the Voie Dire, and then in Chief. 


Sworn 10 


Says, he lived at a Place called Mihown 
in 
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in the County of Wexford, about a Mile, 
or a Mile and a Quarter from Dunmai n, 
about the Years 1714, or 1715, and re- 
members my Lord and Lady Altham living 
at Dunmain; and reſorted there to my Lord 
ſometimes as a Neighbour, and ſometimes 
on Buſineſs ; that nt lived at Mil- 
town before my Lord and Lady came to 
Dunmain : Says; he knew my Lady very 
well, but was never introduced to her. 
Being aſked if he knew any, and which of 
the Servants who lived therez fays, he 
knew Anthony Dyer, (my Lord's Gentle- 
man) Martin Neife, (the Smith) Rolpb, 
the Butler, and ohe Cavanagh, and re- 
members Mrs. Heath, my Lady's Gentle- 
woman; remetnbers alſo Joan Laffan, and 
Joan Landy, who was the Kitchen Maid, 
and was with Child at the time my Lady 
came firſt to Dunmain, and at that Time 
in my Lord's Service there: Says, Joan 
Landy left the Houſe ſoon after my Lady 
came, and believes ſhe went away becauſe 
ſhe was with Child ; that ſhe had a Brother 
(who lived as a Cottier with Deponent) and 
as ſhe uſed to come to her Brother's Houſe 
Sometimes Deponent happened to fee her: 
Says, that when ſhe left my Lord's Houſe, 
ſhe went to her Father's, Jamer Landy, 
who had a Houſe on the Lands of Dun- 
main, where ſhe was brought to Bed of a 
Boy; that her Brother told Deponent of 
her being brought to Bed, and Deponent 
went to ſee her at her Father's in about a 
Week or ten Days after ſhe was deliver'd : 
Says, that having a Curioſity to know who 
the Father of the Child was, Deponent ask- 
ed her the Queſtion, to which ſhe anſwer' d, 
it was my Lord's Child; and Deponent 
ſaw the Child from Time to Time after- 
wards when it was about Half a Year old, 
and a Year old, at Joan Landy's Father's 
Houſe : Says, that after the Separation of 
Lord and Lady Alibam, when Lady Al- 
tham had quitted the Houſe, the Child 
was brought there, being then, as near as 
Deponent could judge, not leſs than three 
Years old: Says, he faw the Child at the 
Houle of Fames Landy (his Grandfather) 
when he was about twe Years old, and that 
the ſaid Houſe was about a Quarter of a 
Mile from Dunmain. Being aſł d if there 
was any Coach-road.made from my Lord's 
Houfe to Foun Landy's; ſays, there 
was no Road made, but-only a ſhort Way 
my Lord made to go a hunting, that there 
being a Slough there, the ſame was thrown 
up on each Side to make it paſſable. Being 
aſked if the Child he ſaw at Dunmain Houſe 
was the ſame he ſaw at James Landy's the 
Grandfather ; ſays, it was the ſame Child, 


and that one Day as Deponent came to 


Dunmain, he met my Lord at the Door, 
and the Child was there at that time, and 
while Deponent ſtood there; Fean Landy 
looked in at the Gate, and my Lord eſpy d 
her, and called out to his Servants with an 
Oath to bring out the Hounds, and ſet 
them at the Whore, for that he would not 
for 500 L. let the Boy know that that 
Whore was his. Mother. Says, he never 


ſaw the Child but once after that Tranſ- 


action; which he believes was not above a 
Month; that old James Landy's Houſe 
was ſoon after ordered to be thrown down. 


Says, the Child was kept at James Landy's 


all along in a poor Way till he came to 
Dunmain Houſe. Says, he never heard 
that my Lady Altbam had a Child, and 
that the Child he ſaw was always reputed a 
Baſtard, and never was at Dunmain Houſe 
during my Lady's Abode there, but was 
kept all that time at old Zandy's Houſe. 
Being deſired to deſcribe Lands Houſe, 
and whether there was any Alteration made 
in it when Joan Landy came to live there ; 
ſays, it was a Shepherd's Houſe; but a 
very poor one, and had only one Chimney 
in it; that it conſiſted but of one Room, 
with a Partition of Sodd and Stone ; that 
there was no Glaſs Window in it :. Says, 
it was not white-waſh'd or plaiſter*d, nor 
any Alteration made in it when Joan Landy 
came to live there; that there was no Fur- 
niture in it but a large Straw Bed, and all 
the Bed · cloaths not worth a Shilling. Says, 
he never ſaw any other Boy at Dunmain 
Houſe but Landy's Child; and that when 


the Child was at old Landh's Houſe, he 


was clad in Rags, with Flannel Blankets 
about him, but when he came to Dunmain 
Houfe; Lord Altham ſent for a Taylor, 
and ordered him ſome Cloaths. Says, that 
Deponent conſtantly went to Dunmain 
Houſe by Landy s. Says, Joan Landy 
herſelf nurſed the Child; is fure there 
was no new Road made, but that a Coach 
might drive that Way, it being a Field. 
Being aſked if he knew Joan Laffan ; ſays, 
he did, and thar ſhe was in my Lord's 
Service as a Laundry-Maid, and was 
there in my Lady's Time, and for ſome 
time afterwards, Being aſk'd if he 
ever ſaw a Child in the Care of Jaan Laf- 
fan; ſays, he never did. Being aſked if 
he thought ſhe ought to be believed upon 
her Oath ;. fays, he does not think ſhe 


[Deponenit”s Evidence being 4 manifeſt 
Contradifion to Joan Laffan, foe was 
ordered to come upon the Table" in or- 
der toconfront this Mun. ;! 
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| Joan Laffan. 
Being aſked if ſhe knew Mr. William 
Elmes, and whether he is an honeſt Man; 
ſays, ſhe does know him, and believes he 
is an honeſt Man. 

William Elmes being aſked the ſame 
Queſtion as to Joan Laffan; ſays, he 
knew her very well, that ſhe was charged 
with ſtealing ſeveral Goods out of my Lord's 
Houſe, after he had left Dunmain; ſays, he 
was at that Time High-Conſtable, and 
that there being a Search made for the ſaid 
ſtoln Goods, Deponent ſaw a Feather-Bed, 
a Coop, and an old Barrel at Jean Lof- 
fan's Brother's Houſe, and a Pair of Buckles 
in her Brother's Shoes, but cannat ſay they 


were Lord Altham's; ſays, Joan Laffan at 


that Time was at her Brother's Houſe, and 
that all the Goods were brought back to Dun- 
main Houſe as the Property of his Lordſhip. 
That he often ſaw Joan Laffan at Dunmain 
Houſe, and ſpoke to her, and is poſitive ſhe 
was Laundry- maid. Remembers particularly 
that as Deponent one Day in paſſing by 
was ſpeaking to her, my Lord miſſed De- 


ponent, and finding him in Converſation 
with her, his Lordſhip ſaid, Will, you are he was table; 

Child when at Dunmain Houſe was dreſs'd 
in a yellow Silk. Ver | 


going to kiſs my Maid. | 
Foan Laffan denied that ſhe ever ſpoke 
to Elmes at Dunmain, or ever ſaw him at 


 Dunmain Houſe above once, and ſays, that 
the Feathers (which were in the Bed ſo found 


in her Brother's Houſe) were Feathers 
which were in an old Stand at the Houſe 
at Dunmain, and had been given her b 
my Lord, with ſeveral earthen Plates, and 
other little Things not worth removing; 
but that the Ticking in which the Feathers 
were put, was bought by Deponent at 
Waterford. Says, that ſhe never was 
Laundry-maid, but, Dry-nurſe, and at- 
tended Maſter James Anneſley, my Lord 
and Lady Altham's Son; deſcribed Landy's 
Houſe, and the Road made to it, as ſhe 
did before. William Elmes contradicted 
her as to the Houſe, but agreed there was 
ſuch a Road made, and that although they 
might go that Way to Captain G:ffard's, 
yet the Road was made no farther than to 
the Cabbin. | | | 
VPilliam Elmes, Croſs Examined. 

Being aſked as to the Time he viſited 
my Lord at Dunmain ; ſays, he believes it 
was above a Year after my. Lord came 
there; that he was High-Conſtable in 
1717, and collected the publick Money. 
Being aſked how he came to be fo par- 
ticular. as to his ſeeing Jean Landy 
there at that Time; ſays, he took parti- 
cular notice of her, becauſe ſhe was with 
Child when my Lady came to the Coun- 
try. Being aſked whether when he went to 


Dunmain Houſe he uſed to dine there, and 


whether he dined with my Lord ; fays, he 
dined twice or three Times at the Table 
with my Lord, before my Lady came, 
but afterwards dined with the upper- 
Servants ; ſays, he ſpoke to Joan Landy 
at her Father's Houſe, and that ſhe did 
not ſtay long at Dunmain after Lady 
came there, and is ſure that ſhe was 
ſoon after delivered. Being. aſked the 
Colour of Joan Landy's Child's Hair, and 
what Time of the Year the Child was 
born; ſays, he was born in the Spring, 
about a Year before Deponent was High- 
Conſtable; and that the Child's Hair was 


of a bright Colour, Being aſked if he e- 


ver heard that Landy's Child died of the 
Small-Pox ; fays, he never did. Being 
aſked if he ever made any Affidavit in this 
Cauſe; ſays, he never did. Being aſked 
how ſoon he faw the Child at Dunmain 
Houſe after my Lady went away; ſays, 
in a Quarter of a Year or . leſs, it might 
be in a Month or ſomething more; and 


that he ſaw him once on his Grandmo- 


ther's Back as ſhe was driving ſome Sheep; 
ſays, he never ſaw Lady Altbam after 
was High-Conftable ; - ſays, that the 


- 


$1 Mrs. Anne Giffard. 
Says, ſhe was very well acquainted with 
the late Lord and Lady Altbam, and re- 


members my Lady's firſt coming to Dun- 
main; that Deponent at that Tifne lived 


Y : within a Mile and an half of Dunmain; 


that it was a little before Chri/tmas, and 
Deponent - viſited her in the Chriſtmas 
Holy-days, and her Ladyſhip returned 


the Viſit, and they viſited each other 


frequently, while her Ladyſhip continued 
at Dunmain. Says, that fre believed 
my Lady came firſt to Dunmain in 1713, 
and continued there about three Years or 


better; ſays, ſhe never obſerved my Lady 


to be with Child, nor never heard, nor 
does Deponent believe ſhe was, and be- 
lieves it was impoſſible for her Ladyſhip 
to be with Child without Deponent's fleing 
or hearing of it. That Deponent was 
often in my Lady's Drefling-room, and 
ſaw her dreſs herſelf, and was never a 
Month without ſeeing her Ladyſhip, while 
ſhe was at Dunmain; ſays, ſhe neyer 
heard my Lady ſay ſhe was with Child; 
on the contrary, remembers that Deponent 
being herſelf with Child, when my Lady 
came to Dunmain, was one Day ſomewhat 
melancholy, and complained a little to my 
Lady of the Trouble it gave her, upon 


- which her Ladyſhip ſaid, Mpat, do you 


complain? I wiſh I was in the ſame Con- 
dition; that the Child Deponent was then 
big 


— 


The fexth Nu. 


neſs. 
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big of, was afterwards born, and is ſince 
dead, and if he was now alive, would be 


between 29 and 30 Years of Age; ſays, ſhe 


never ſaw a Child in Dunmain Houſe ſince 
my Lady's Time, and is ſure he was ne- 
ver ſhewn her there. Being aſked if ſhe 
ever ſaw Joan Landy; ſays, ſhe never did 
but once, to the beſt of her Knowledge ; 
believes ſhe was a Kitchen-maid at Dun- 
main Houſe ; ſays that Lady Altham and 
Deponent went in Lady Altham's Chariot 
to the Aizes of Wexford to ſee ſome 
Men tried there for liſting Men for the 
Pretender ; that one Mr. Walſh of Mona- 
ſheen, and one Mr. Maſterſon his Nephew, 
and one Doyle a Clergyman were the Per- 
ſons tried ; that my Lady and Deponent 
went into Court with ſome other Ladies 
ſays, to the beſt of her Recollection, it 
was in the Spring Aſſizes, and my Lady 
ſtaid at Wexford for about a Week and 
then returned to Dunmain, and Deponent 
and ſhe lodged at one Mr. Sweeny's at 
Wexford ; ſays, ſhe was never with my 
Lady at Wexford but once, and believes 


my Lady in about five Weeks after went 


to Dublin. Being aſked if my Lord and 
Mrs. Heath went to the Aſſizes; fays, 
they did, and they both rode on Herſe- 
back. Being aſked if ſhe could recollect 
what Men- went with my Lady ; 
ſays, ſhe does not remember who they 
ws but ſome — — 2 150 = 

Ladyſhip. Being aſked if ſhe then 
heard r a Child, or 
if ſhe obſerved her Ladyſhip at that Time 
to be with Child; ſays, ſhe never heard 
that my Lady had a Child, and that her 
Ladyſhip had no Appearance of being with 
Child, at that Time. Being aſked if ſhe 
ever heard of there being any Rejoicings 
at Duxmain upon the Birth or Chriſtening 
of any Child; ſays, ſhe never heard of 


Croſs Examined. 
Being aſked how often Lady Altham 


and ſhe went in to the Court-Houſe; ſays, 


but once; and Lord Atham and Ceſar 
Colclough, mY went into Court with them. 

ing aſked if ſhe obſerved any Gentlemen 
of the Country there that ſhe knew z ſays, 
ſhe remembers none but Ceſar Colcloug b, 
Eſq; and he fat by Lady Altham and 
Deponent in the Court-Houſe. Being 
aſked if ſhe could recollect who were 
the Judges of the Afize ; fays, ſhe 
can not tell. Being aſked when Lady 
Altham returned to Dublin; ſays, the 


latter End of the Summer, as ſhe believes. 


Being aſked if ſhe faw Mrs. Briſcoe in 
Dunmain Houſe, or a Daughter of her's ; 
fays, ſhe ſaw them there, and that they came 


to Dunmain after Lady Altham was there z 
that they ſtaid there a good while, but 
believes the Daughter ſtaid the longeſt, 
which was in all about three Months, as ſhe 
believes. Being aſked if ſhe heard thar 
my Lady was confined to her Chamber, 
at that Time, or that ſhe miſcarried 
ſays, ſhe frequently viſited her Ladyſhip at 
that Time, but never knew her to be con- 
fined to her Room, nor ever heard ſhe miſ- 
carried, Being aſked if my Lady was in 
Mourning at the Aſſizes ; ſays, ſhe was, 
but can not tell who it was for. Being 
aſked whether Mr. Colclough or the other 
Gentlemen ſhe ſaw at the Aſſizes, were in 
Mourning; ſays, ſhe cannot tell. Being 
aſked how ſhe came to go to the Aſſizes 
ſays, my Lady ſent for her to go with her; 
ſays, ſhe knew my Lady was in Dublin 
twice, and that my Lord went with her 
both Times. Says, that the Separation 
of my Lord and Lady happened about 
three Years after my Lady came to Dun- 
main, Being aſked if ſhe knew Mr. and 
Mrs. Piggott , ſays ſhe did, and that they 
lived at a Place called Tyntern; ſays, my 
Lord's Chariot often came to Deponent's 
Houſe, but knows of no other Road from 
Deponent's Houſe to Dunmain than the 
Road over the Bridge. 


Mrs. Catharine Lambert. neſt 
Says, ſhe knew the late Lord Altham © 
and his Lady, when my Lady came to 
Dunmain in 1713 ; that Deponent often 
came from Roſs to viſit her Ladyſhip, and 
her Ladyſhip continued at Dunmain for 
about threeYears : ſays, ſhe never obſerved 
my Lady to be with Child, nor ever heard, 
nor does Deponent believe, that ſhe 
ever was with Child, or had a Child 
while ſhe lived at Dunmain, or elſewhere, 
and Deponent was very intimate with, and 
frequently viſited her ; that Deponent was 
at Waterford at the Time of the Queen's 
Death, and in the Chriſtmas 1714, and 
Deponent uſed often to go backwards and 
forwards between Roſs and Waterford, 
Deponent's Father living at Water ford, and 
Deponent having Lodgings there. Being 
aſked if ſhe remembers the Separation of my 
Lord and Lady Altham; ſays, ſhe did, 
but never heard of a Child, nor never 
ſaw a Child at Dunmain Houſe, and is 
ſure that no Child was ever ſhewn her in 
my Lady's Time; and Deponent never 
was there after the Separation; ſays, ſhe 
never viſited my Lady at Roſs. 


| . Croſs Examined. 
Being aſked if ſhe knew where her Hus- 
band Mr. Lambert was in the Year 1714 
S 1 ſays, 


ng 
4.8 9 N n OP 2 UN R S te Pon 3 — — x _— — — : 
"a I's RP" = | > r r ͥ ů r 


Seventh Wit- 


— erm 
TO -. 


— 


Trial between the Leſſee of James Anneſley, Efg; Plaintiſſ, 


— 


— 


ſays, he was on Dublin Duty, remembers that 
he was ordered up in all haſte to proclaim the 
King. Being aſked if ſhe knows Mr. Mathias 
Reily; ays, ſhe has known him for many 
Years, and that he is an Agent for the De- 
fendant. Being aſked when ſhe ſaw him laſt; 
ſays, ſhe ſees him every Day, and has ſeen 
him this Day. Being aſked where ſhe 
lodges at preſent ; ſays, ſhe has lodged and 
dyeted with Mr. Reily theſe ſix Years paſt, 
and pays ſixteen Pounds a Year for her 
Board and Lodgings. Being, aſked if ſhe. 
does not live wich her Huſband ; fays, ſhe 
has lived ſeparate from him theſe ſixteen 
Years, and has a ſeparate Maintenance. 
Being aſked whether her Huſband is a fit 
Man to be believed upon his Oath, and it 
the Anſwer which he put in to a Bill ex- 
hibited by her was a true Anſwer. 


fThe ſaid Queſtion was objefted to by the 


Defendant' s Counſel, for that it tended 
to make her give Evidence againſt her 
Husband , that a Man's Reputation and 
Charatter is his Property, and that a 
Wife in no Caſe, except for High-Trea- 
fon, or for ſome other wicked At- 
tempt againſt the Wife her ſelf, can be 
Evidence againſt her Huſband , that 
it was an inſuaring Queſtion, becanfe 
as Mrs. Lambert and her Huſband 
were at Law together, her Anſwer, 
if it ſhonld prove in the Affirma- 
tive, would Prejudice her Right, 
whereas if ſbe happened to give a 
Bad Account of his Teſtimony, ſbe 
would injure her Husband, which 
the Law would not ſuffer, much 
leſs compell, ber to do. After 
ſome Debate, the Court was of Opi- 
nion that the Wife might be examined 


as to the Character of her Huſband, - 
or Property ; + 


but not as to his Liberty 

but the Counſel for the Plaintiff waved 

the Qs eftion. And it being about 

eight o Clock at Night, the Court with 
the uſual Conſent, in Writing ſigned 
by the Parties (and which was read 
in open Court) adjourned to nine 
o'Clock next Morning. 


Friday, November 18, 1743. 


＋ E Court having met at nine o Clock 
according to Adjournment, the Jury 


were called over, and anſwered to zheir 
Names, and then the Counſel for the De- 


Exami nation as 


fendant proceeded in their 
follows. 


Jolin Kerr was ſworn to the Voue Dire, 
and then in Chief. 


The Counſel for the Defendant faid; 
That as Mrs. Giffard had in her Examina- 
tion mention'd that Lady Altham was at 
the Aſſizes of Wexford when Mr. Walſh 
and Mr. Maſterſon were tried, they call'd 
Mr. Kerr to aſcertain the Time the ſaid 
Aſſizes were held. N 

Mr. Kerr ſaid, That Lord Chief Juſtice 
Forſter was Judge of that Aſſize; that De- 
ponent was appointed his Clerk after the 
Death of Queen Aune, and went every Cir- 
cuit with him that he went as Judge; ſays, 
he remembers the Trial of Mr. Wath and 
Mr. Maſterſon at Wexford Aſſizes, for en- 
liſting Men for Foreign Service; that it was 
the Spring Circuit in 1715. 


Croſs Examined. 


Being aſk'd, if he remembers any Wo- 
man there that he knew; ſays, he does 
not. Being aſk'd, if he remembers any 
Ladies of Diſtinction there; ſays, he does 
not.— Says, he has look' d into a News- 
paper publiſh'd by Mr. Pue, call'd Pue's 
Occurrences, wherein the Circuits are printed, 
to know what Time thoſe Aſſizes were held, 
and he found they were held the 16th of A. 
pril, 1715; that theJudges went to Wexford 
on the Saturday; and ſays, my Lord Chief 
Juſtice Forſter attended on the Crown Side; 


that the firſt Town they went to, that Cir- 


cuit, was Naas, where Mr. Juſtice Coo 
fat on the Crown Side. Being aſk'd, if he 


remembers a Clergyman to be tried at thoſe | 


Aſſizes; ſays, he does not remember any 
ſuch. | 


Says, he was acquainted with my Lord 
and Lady Alibam when they lived at Dun- 
main ; that De t was then very young, 


but can't tell what Age he was of, only 


that he went then to School in Roſs; that 
Deponent's Father and Mother then lived 
at the Great Iſland, three Miles from Dun- 
main. —Says, he was frequently between his 
Father and Lord Aliham's Houſe ; believes 
he was acquainted with my Lord when he 
firſt came to Dunmain, and before my Lady 


- Altham came, and uſed to hunt with my 


Lord, and he furniſh'd Deponent with 


Horſes; and fays, his Lordſhip hunted 
frequently, Says, he does not believe 


*twas reported that Lady Altham was 
with Child; remembers my Lady came 
there ſome time in 1713; and Deponent 
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was frequently there after her Ladyſhip 
came, and ſpent more of his Time in Dun- 
main while my Lord and Lady lived there 
than at Roſs; and ſays, that during all that 
Time Deponent neither heard or believed 
that my Lady was with Child, and is con- 


vinced in his Conſcience ſhe never had a 


Child; and if any ſuch Thing had been, he 
thinks he ſhould have known it, conſidering 
his great Intimacy and Continuance in the 
Family.—Says, that four or five Days be- 
fore the Separation, as my Lord, Mr. $ut- 
ton (the Surgeon,) Mr. Taylor (my Lord's 
Receiver,) and Deponent were coming 
home from Burtown, my Lord told De- 
ponent he was determined to part with his 
Lady; and upon Deponent's aſking him his 
Reaſons, my Lord reply'd, I find Lord 
Angleſey will not be in Friendſhip with me 
while I live with this Woman; and ſince I 
have no Child by her, I will part with her. 
To which Deponent made anſwer, My 
Lord, you may do what you pleaſe; but 1 
would not part with my Wife to pleaſe 
any body. Believes, that Taylor and 
Sutton had laid a Scheme againſt Depo- 
nent, and brought my Lord into it ; for 
Deponent having .a Night or two before 
informed my Lady that they uſed to drink 
my Lord's Wine, they heard of it and 
were determined to be revenged on De- 
ponent ; ſays, that on the Sunday Morn- 
ing my Lord came to Deponent's Bedſide 
and waked him, and Deponent remembers 
he had dreamed, a little Time before, hat 
ny Lord had put out his Eye; and my 
Lord deſfir'd Deponent to riſe, for that he 
was going to Church; upon which Depo- 
nent offer d to go along with his Lordſhip, 
but he ſaid, Deponent muſt ſtay at home 
to keep my Lady Company ; to which De- 
. ponent reply*d, that Taylor and Sutton were 
at home; but my Lord ſaid, they were not 
fit Company, and inſiſted on Deponent's 
ſtaying ; and told Deponent, that as he 
was to hunt the next Morning, if Deponent 
rid his Horſe that Day, he would not be 
able to carry him, and therefore deſired 
Deponent to ſtay and breakfaſt with my 
Lady, and then his Lordſhip went down 
Stairs, — That Deponent accordingly went 
down into my Lady's Room, where he had 
often breakfaſted before. That Deponent, 
having been ſome time with my Lady, heard 
a Noiſe, and preſently my Lord came into 
the Room with ſome of the Servants, and 
having a drawn Sword in his Hand made 
a Thruſt at Deponent, and one Anthony 
Dyer, his Servant, took the Sword out of his 
Hand; Deponent being then hurried into 
another Room, one of the Servants cut a 


Piece off of Deponent's Ear. ¶ And Deponent 
I 


took off his Wig, to ſhew in what Manner 
his Ear was cut.) That (upon the Oath 
he had taken) he never attempted the Vir- 
tue of Lady Altham in any Reſpect, and 
that ſhe” was intirely innocent with reſpect 
to him; and ſays, that at the Time he re- 
ceived that Uſage there was no Child in 
the Room, nor did Deponent ever ſee any 
Child in the Houſe; ſays, my Lady uſual- 
ly breakfaſted in Bed. | 


[There being ſuch Contradiftion between 
this Witneſs s Teſtimony and Joan Laf- 
fan's, who ſwore, that at this Time 
ſhe had the Child in her Hand, and 
that he pointed to the Blood of Mr. 
Palliſer's Ear; and it being appre- 
hended that Joan Laffan had ſaid that 
the Ear was cut off; awhereas it ap- 
pear'd it was not, and that only a 
Piece of it was cut off : the Court or- 

dered Joan Laffan to be calPd, and 
that the reſpective Attornies ſhould go 
to her immediately, for fear of her be- 
ing tutor*d previous to her coming on 
the Table.] 


Mr. Palliſer was continued to be exa- 
mined till ſhe appear'd, as follows. Being 
aſk*d, what Servants were in the Houſe at 


this Time; ſays, he remembers Anthony | 


Dyer, and Charles the Butler, whoſe Sir- 
name Deponent does not recolle&, and 
remembers Mrs. Heath and Joan Laffan 
there. Being aſk'd, if he ſaw any Child 
in her Arms, or in the Arms of any o- 
ther Perſon in the Houſe; ſays, he never 
ſaw a Child in Joan Laffan's Arms, or in 
my Lady's Arms, or in the Arms of any 
Servant of the Houſe.— That George Sut- 
ton, a Surgeon, attended the Family while 
he was there; that he was a gouty Man, 
but does not know if he was reported to 
bleed well. Being aſk' d, in what Station 
Laffan was employ' d, and what his Opi- 
nion of her is; ſays, ſhe uſed to waſh the 
Parlour, and takes her to be a vile Wo- 
man; and is ſure that not a Man in the 
Country heard that Lady Altham had a 
Child. Being aſk'd, what Character Mr. 
Elms bears; ſays, he would venture to af- 
firm that there is not one Gentleman in the 
Country that would give Mr. Elns a bad 
Character. Being aſk'd, if he ever heard 
that Mr. Elms ran away with the Publick 
Money, of which he was appointed Col- 
lector; ſays, he never heard any ſuch 
Thing. | 
Croſs Examined. 


Being aſk'd, whether, when my Lofd 
ltham parted from my Lady, there was 
| | any 
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Reaſon he was ſo little regarded by 


any Friendſhip between him and the late 
Lord Angleſey ; ſays, he knew of no En- 


mity between them.—Says, he beheves 


Lord Altham call'd Deponent out of Bed 


in order to execute his wicked Purpoſe 
againſt my Lady, his Lordſhip taking it 
for granted, that when he was gone from 
the Houſe Deponent would go into my 
Lady's Room as he uſually did, for the 
Sake of Company, and then upon his Re- 
turn finding him there, as he expected, made 
that a Pretence for parting with her. Says, 
it was only a Pretence, for that for the moſt 
Part Deponent uſed to breakfaſt with her 
Ladyſhip by my Lord's own Directions. 


[Joan Laffan being come upon the Table 
a Complaint was made by the Defend- 


ant's Agent, That Mr. Anneſlley's 


Servant was found ſpeaking to her, 
whereupon the ſaid Servant was or- 
dered to be ſworn, and calP4 upon 
to declare what he had ſaid to her. 
Being accordingly ſworn, he only ſaid, 
that he told ber, ſbe was ſent for by the 
Court, and that young Palliſer was then 


examining, and that ſhe anſwer d, 1 
don't care; ifI go, they'll get nothing 


by ie. Sr 
Jaan Laffan being directed by the Court 


to repeat the Account ſhe had before given 
fays, that Mr. Palliſe# behaved very ill to 


Servants ; that he put ſome Horſe-Jal- 


my Lady Lies of them; for which 
that he was forced to waſh his own Stock- 
ings ; that my Lord laid a Plot againſt him 


with ſome of the Servants, and made An- 
_ #hony Dyer and the other Servants take an 
© Qath of Secrecy ; that en the Sunday Morn- 


ing there was a Fire order'd in my Lady's 


Room, and my Lord pretended to my Lady 
that he was obli 
that Mr. Palliſer breakfaſted with my Lord, 
and they had a Bottle of mull'd Wine for 


d to go out to Dinner; 


Breakfaſt; that as foon as my Lord was 
gone out Mr. Palli ſer went into my Lady's 


Room, and the Plot having been laid before, 
a2 Signal was made, which brought my Lord 


back; that my Lord run up with his Sword, 


and had him: brought out of the Room, 


and the Groom came to Palliſer and faid 
to him, Is this the Way you keep my 
Lady Company? and took out a Caſe- knife 
in order to cut his Noſe, but he was order d 
only to cut his Ear. That nent was 


ſtanding by in the Room, and ſhe had 


£ 


the Child in her Hand, and he ſhew'd 
her the Blood out of Palliſer's Ear; ſays, 
it was the ſoft Part of the Ear that was 


cut; and the Child pointed at the Blood that 


* 


came out of the Ear.— Says, that Palli ſer 
was found in the Room with my Lordis 


filk Night- cap on his Head, but had his 
Hat and Wig on at Breakfaſt. Says, that 
when her Ladyſhip breakfaſted in her 
Room 
ſhe breakfaſted in the Parlour ſome of the 
other Servants did.—Says, that no Man 
was ever admitted into her Bed-room to 
Breakfaſt, Being aſk'd, what Time 'the 
came into the Service, and how old the 
Child was at that Time; fays, ſhe lived 
with Colonel Dean when King George came 
to the Crown, and that ſhe came into my 


Lord's Service in 1715, and that the Child 
was then about three Months old, and has 


ſeen Mr. Palliſer often play with him. 


Mr. Palliſer being aſk'd, if he ſaw a 
Child in her Arms; ſays, he did not. But 


Jaan Laffan ſwore he did. And ſhe far- 


ther faid, it was about Harveſt-time that 
ſhe came into my Lord's Service. 


[The Court ſaid, that Laffan had fworn 


nothing contrary to her former Teſti- 
many ; that ſhe bad ouly explain'd what 
He meant by the Ear's being cut iu ber 
firſt Examination: But dechared their 
 Surprize at the Contradiftion of the 
Evidence on both Sidas. J] 


W. Palliſer continued to be croſs examin'd. 
Being alk'd, if he believed my Lord 


would have run him through if he had not 
been prevented; ſays, perhaps he might 


have wounded him, for he directed the 
Sword to 


nt's Perſon. Being aſk'd, 
if he ever ſaw. Joan Laffan attend my Lady 


at Breakfaſt ; fays, he never did; that it 


was Mrs. Heath, who always attended her ; 
for that my Lady was a proud Woman, 
and dig not love to have low Servants a- 
bout her. Being aſk'd, if he ever break- 


faſted below Stairs before with my Lady ; 


fays, he did, and was frequently defired by 


my Lord fo to do. Says, he breakfaſted 


with my Lady ſeveral Times the very Week 
before the ion, and my Lord knew it. 
Being aſk'd if he did not tell my Lady of 
my Lord's Inclination to part with her, con- 
eee ker: 


ſays, he never did. Being aſked if my Lord 


ever applied to Deponent to make up the Dif- 
ference between them; ſays, he never did. Be- 


ing aſked how many Days it was before part- 


ing that he had that Converſation with my 


: Lord ; ſays, about four or five Days, but 


does not remember what Day; ſays, that 
Taylor and Sutton rode before my Lord at 


the Time of the Converſation, and his 


Lordſhip ſeemed melancholy. Being aſk'd 
| if 


nent attended her; but when 


——— 


— 


rr 


and the Right — R ichard Earl of Angleſey, Defendane. 


it my 1 ever talk'd to him before that 
time about that Affair; ſays, he never 
did. Being asked where he breakfaſted 


Taylor and Sutton breakfaſted with them. 
Being asked what the Breakfaſt was; ſays, 
he believes there was mulled Wine for 
Breakfaſt, as the Woman (Laffan) ſaid: 
Says, he generally uſed every Hunting. 
Match to call my Lord. Being asked 


what Cap he wore the Morning of the Se- 
2 and if it was a Silk Cap; ſays, he 


des not know what Cap he wore, or if he 
changed Caps, but believes it was not a 
: Silk Cap he wore. Being asked who uſed 


to take Care of the Linen; believed it might 


be an Laffan. Being asked where my 
Lord uſed to dreſs; ſays, below Stairs; ſays, 
he knows nothing of a Silk Night- cap, nor 
what Night- cap my Lord wore ; knows 
not the and ad; but believes Joan 
Laffan aſſiſted her. Says, T. aylor and Sut- 
ton uſed to drink late, but my Lord did 
not. Says, that he often breakfaſted 
with my Lady when my Lord was not 
with her. Says, my Lady generally was in 
Bed with nothing on but a looſe Gown 
or Wrap but the Maid was gene- 
rally n and forward in the Room, 
and knows not but it was by Directions of 
my Lord. Being afked again what ſort of 
Cap he wore that Morning; ſays, he is 
not * but believes it was a | 
ive there was no Child 


asked XK, Ye Spe 0ns Mr, 


Miss b Briſe Being asked — Steps he 
took to feſent the She he had met with 


from my Lord Alubam; ſays, he ſent him 
a Challenge oe next Morning, and poſted 
his Loxdfhi F and that 
his Fate NE my Lord to 
fight bim, if his » Len ought Depo: 
nent too young an 4 
Lord went out of 
ah pf pig 
what, time 
Font d 8 dhe de do 2 wy 
know, but thinks he left 


it in 1727. Bet 
ing asked whether Ge os not receive ſeve- 
ral Blows 121 Mor 


239* * 


asked whether 

nga intern at Dun- 

main; 5 LH, do his Knowled ledge, 
but remembers to have ſeen; him at his 

aer's Houle, | Says, chat 2 my Lord 

came up i onent that Morning, he! 

Deponent he was going, to. Tornom: 

93 — but chat Deponent ſhould not 

wich him. Being asked how he came to 


go fays, ben W was b ge be-. 


* 


tell my Lord, that there was Taylor and 


Sutton at home to keep my Lady Com a. 


ny; ſays, that 2 raylor and Sutton uſed to 
that Morning; fays, in Sots-bole, and that w. 


with my Lady, - and that Taylor was 2 kind 


-of Receiver. Says, the Occaſion of his go- 


ing into his Lady's Room that Morning, 
was to 


of, and ſwears he did not go with any cri- 
- minal Intent. 


her a Lap-dog ſhe was fond 


Thomas Rolph, 

Sworn to the Voire Dire, 2 then in Chief. 

Says, that he was very well acquainted 
with my Lord and Lady Altbam; that he 
knew my Lord firſt in England, before he 
came to Ireland; that my Lord came to 
Ireland before my Lady, that they came 
to Dunmain a little before Chriſtmas 


1713, and Deponent was in the Ser- 


vice before that Time as Butler, and con- 
tinued there till the latter End of 1715, and 


was about a Year and a Half Servant there. 
Says, he never heard that my Lady was 
with Child; that Deponent waited upon 
her twice a-day, at Dinner and Supper, 


and never ſaw a Child at Dunmain, nor 


ever ſaw any Signs of my Lady's 
with Child, nor ever heard any Doane 


Lie it, but has Nerd bach my Lord and 


Lady wiſh they had a Child. Being call'd 
upon to name thoſe who were: Servants 
with my Lord in Deponent's Time; ſays, 
there was Fobn Weeden, the —— 
Burk, the Poſtillion, Michael Forſter, the 
Cook, one Arthur, the Gardener, Martin, 
the Smith, one Anthony Dyer my Lord's 
Gentleman, whouſed to attend my Lord ex- 
cept of hunting Days ;that there was Smut- 
ty, the Dog-boy, b but he was very ugly; one 
Joan Landy, the Kitchen Wench, little 
black Nell, a weeding, Wench under Ar- 
buf the Gardener, one Mary Hays, Dairy 
Maid, and my Lady ſent over one Mrs. 
Setiright to be Houſe-keeper ; that there 
likewiſe was one Mary Waters, Chamber- 
maid, and Befty Doyle, a Laundry Maid, 
and Mrs. Heath, my Lady's Woman; 
1 that after Mary Waters. went away, Nelly 
Thomas came in her Place, and ſhe uſed to 
wry Tearkettle to my Lady's Cham- 
Being asked if he is ſure he would 
had Betty Deyle; ſays, he is ſure he 
ſhould remember her. Being asked if he 
ever knew one Jaan Lan to live in 
the | Service; ſays, he never did; but 
ſays, he. left my Lord's Service in 1715; 
between Michaelmas and Chriſtmas Heing 
ask d if there were any new Servants came 
into the Family while was there ; 
lays, that when Waters went, Nelly Tbo- 
mas came in her Place, but remembers na 
other Servant'y c Being ase d 
if he knows any thing about Jeon Landy 5. 


i 


* 


Tenth Witneſs, 


IN 
3 
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ting with Child, and after her leaving Dun- 
main Houſe, ' ſhe. went to a Cottage, or 
- Hutt: of her Father's at the Sheep Walk, 
and there ſne was brought to Bed; that it 
was about a Furlong and a Half from 
Dunmain Houſe, Says, he came to Eug- 
land from the Service, and rode in the third 
Troop of Guards. Says, that in two or 
three Days after Jaan Landy was brought 
to Bed, Deponent went to the Houſe where 
ſhe was, becauſe it was reported my Lord 
 Altham was the Father of her Child, and 
Deponent took the Child in his Arms, to 
fee if he could find out who it was like, and 
asked her who ſhe laid it to, upon which ſhe 
ſaid, to my Lord; Deponent told her ſhe 
was in the Right of it, for that Nobody 
was better able to maintain it; and ſays, the 
Reaſon of his looking ſo at the Child to find 
who he was like was, that he knew others 


had lain with the Child's Mother. Says, 
he has ſeen the Child after this fifty times, 


and uſed to give it broken Victuals. Being 
asked what kind of Hutt it was that Joan 
Landy liv'd in; ſays, it was à little Hutt, 
and ſhe lay where her Father, Mother, and 
Brother, on ſome Straw, all together, and 
there were Stakes drove into the Ground to 
Kaep the Straw up; that it was all one 
Room, and there was a Fire- place on the 
Leſt- hand, but cannot tell if there was a 
Chimney in it. Says, there was no Parti- 
tion, but a Hurdle fixed to the Ground to 
keep up the Straw; and as long as Depo- 
nent lived at Dunmain, the Child lived there 
with his Mother. Says, the Hurdle was 
about four or five Foot high. Says, that 
when he came into the Room, he had a 
full View of the Houſe, and that there was 
no Window to it, and neither Chairs nor 
Tables. Says, the Cabbin was in the ſame 
Condition when Deponent firſt went there, 
as it Was when Deponent left Ireland, and 
is. ſure there was no Alteration made in it, 
for if there had, Deponent ſhould have 
{cen it. Being asked how the Child was 
dreſſed ; ſays, he was dreſſed in a Blanket; 
that Deponent never ſaw the Child at Dun- 
main' Houſe, for it was never ſuffered to 
come there. That Lady Altham had for- 
bid Joan Landy to come near the Houſe, as 
he ſuppoſes, becauſe of the Report of its be- 
ing my Lord's Child; Being asked if Lady 
Altham ever went to La@ndy's' Cabbin or 
Hurr ; ſays, ſhe never did, for that ſhe 
vas too proud to go to ſuch a poor Place. 
Being asked who built the ſaid Cabbin-; ſays, 
it was built by one S bea, a Lear before the 
Child was born. Being asked when it was 


nt oame to Dunmain; ſays, he came 
—— ſometime in 1711 71 3 


askþd=if there was a Road from Dunmain 
Houſe to Landy's Cabbin; ſays there was a 


: % 
* . 
- 


to Church, to the Mill, to Mr. Palliſer's 
Mr. Giffard's, and Deponent overlook 


- Giffard viſited my Lord before my La 
came to Dunmain. ', That Mr. M*Kerch 
eame to Deponent, to his Houſf, in 
and invited D | | 
asked him ſeveral Queſtions, whether A 

 Altham had a Child, and what ' Servants 


call d Janes. Being ad, bow 
Sach- road down the Avenue. Being ask +- ++ tt ne ne no 


if the ſaid Coach-road was made 6n putpofe 
to go from Dunmain Houſe to the Cab 


z Houle tot] abbim'; 
ſays, the Coach- road wag made a Tear He- 
fore the Cabbin was built, on 57 to go 
ſer's, and 


er S, 


the making of Part of the Road. Tha 


er 


le Bon in England, and ſent a Dinner there, 
eponent to dine with him 257 


2 — v4 Alte 
were in the Houſe in Dęponent's Hime, and 


asked Deponent if he would accept df 


Lieutenancy; fays, there were two Gentle- 
men with Mr. M*Kercher, one of whom 
they call'd Sir Thomas; that Mr. AA Nercber 
came there a ſecond Time, and asked De- 


ponent if he had ſaid any thing to him about 
a Lieutenancy 


Jeutenancy z and Deponent named the 
Perſons, who, he ſaid,” were in Cothpan 


-when Mr. M*Kercher came there the ſecond 
time. Being asked what Buſineſs he fol- 
[lows ; ſays, he is a Gardener and Victual- 
ler, and lets out Part of his Garden to fome 
Gentlemen for Pleafure to plant Flowers. 
Being asked if he remembers Lord and 
Lady Altham going 


| to Wexford Aſſizes it 
any time; ſays, my Lord and Lady, Mrs, 
Giffard, Mrs. Heath, and Deponent went 
there; that Anthony Dyer was not there, 
(becaufe he was ſick ;) that it was at the 
Spring Aſſizes in 1714, or 17g, When 
the Pretender's' Men were tried; that it 
was fo remarkable a thing, that he remem- 
bers it perfectly well. Says, Mrs. Heath 
rode ſingle, and ſo did Deponent, and Mrs. 
Giffard went' with my Lady in the Coach. 
Being ask'd; how he came 1 e my 
Lord's Service; | ſays, that ' having 'fome 
Diſputes with the Gardener; about turning 
Water into the 3arden, Peponent beat 
him; upon which he went to Dublin, 
(where my Lord then was) and com- 


plain'd to him, and my Lord ſent à Let- 
ter to Dunmilin; tłtreatening 0 fora De- 


ponent to” Wexford Gaol,” and thereupon 
Deponent quitted the Service, and went 
to England; ſays, my Lord went to 
Dublin in May, 15 165, and that my Lord 


and Lady were in Dublin when the Queen 
died. Being ask'd, what time of the 


Vear it was he beat the Gardener 3 fays; 
about | Michazhnas'; that the Lord ard 
Lady were in Dublin before the beating, 
but Deponent did not ſtay for their com- 
ing down. Being ask d, who chriſten'd 


Joan Landy's Child; fays, he fas heard 
he was chriſten d by one 75, 4 Frieſt, 
27 4 Vilage Call d Nag, and that hb was 


ſoon 
un e 


3 


1 


2 
* 
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| and the 5 Rats 7 Hon: Rcchard Fart 57 Angle, Defendant. | 


& a 


"after his Birth he was chriſten'd ; fays, 


he can't tell, for Deponent was not at 

the Chuiftening but the Child was al- 

ways call'd James, and Deponent never 

heard him called by any other Name. 
Croſs Examin' d. 

Being aſked when it was he went into 
the Army; fays, immediately after De- 
ponent went to England, and Deponent 
was encamped in Hyde- Park. Being aſk'd 
when he went into my Lord's Service; 
fays, in 1711, or 1712, and continued 
there for a Year and a half after my Lady 
came to Dunmain. Being aſked, if the 
Child was reputed to be his, as he was ſo cu- 
rious to know who he was like; fays, it 
never was, but believes it was the preſent 
Earl of "Angleſey's, and that Lord Altham 
knew it was only father'd on him. [The 
Court obſerved that this Dirt would do the 
Defendant*s Cauſe. no Service.] Being aſk'd 
if there was not a Coach-road made to'the 
Houſe where the Child: was; ſays, the 
Coech-road led to Mr. Palliſer s and Mr. 


| Gifard's, Being aſk*d if Mrs. Giffard uſed to 


come by that Houſe to Dunmain; ſays, ſhe 
moſt conſtantly came by. that Houſe, and 
that it was her neareſt Road, and that ſhe 


never came round by the Bridge and lays, 
Re that that ſame Road was the ſhorteſt Way 


to Mr. Pallijer's, and the uſiial Road; 

ſays, the Bridge going to Roſs was built 
before Deponent went there; ſays, Mrs. 
Briſtot and her Daughter did not come to 
Dunmain with my Lady, but ſome time after. 
Being aſk'd how many Horſes there were to 
the Chariot in which my Lady went to Wex- 


ford Aﬀfizes; ſays, there were fix Horſes. Be- 


ing aſſc'd what colour*d Horſe Deponent rid; 

ſays, it was a Bay-horſe. Being aſk'd, if he 
knew one Redmonds; fays, he did not. Being 
aſk'd, what colour -d Horſe my Lord rid; 

fays, it was a brown Horſe. Being ad; 

if he went into the Court-houſe at the Aſ- 
ſizes; ' ſays, he did not. Being aſk'd, 

what Day of the Week the Aſſizes were 
held at Wexford; ſays,” he can't. tell the, 
Day of the Week or each; 1 but that he 
ſaid there two or three Days. Being ask d, 

where my Lord and Lady lodg'd; ſays, he 
can't tell where they lodg'd ; that he was 
not at their Lodging all the' time of the 
Aſſtzes, but himſelf lodg d at the Polt-office. 

Being ask d, if my Lord and Lady wer e in 
Mourning ; ſays, he cannot tell. Being 
27. 7 hs wore a Livery . ia ays, he never 
did. Being ask'd, where he landed when 
ke went to England ; ſays, at Briſtol, 
Being ask' d, what Servants. Went with my 
Lord: to Werxford ſays, the running Foot-, 
man, Eduard Mie Cormuck the Coachman, 
che Poſtilionz-and my Lord's Gentle- 
man being ſick at Dunmain, Deponènt went 


in his Place. Being ask'd, if he did not at- 
tend my Lord during his Stay at Wexford , 
ſays, he did not. Being ask'd, if he ever 


ſaw the Spaw Wells near Werford ; ſays, he 


never did, but has heard of them; ſays, my 
Lady was ill for about a F ortnight, while 
Deponent was in the Service, and did not 
keep her Room above a Day or two; ſays, 


he was my Lord's Clerk, and his Buſineſs at 2 * 


vas a Tuſiive 


Wexford was to carry Examinations from „ of the Peace: 


him to the Clcrk of the Peace ; but docs 
not know where he lived. Being ask'd, 
how he came into my Lord's Service; ſays, 
he had lived about three Years a Houſe- 
keeper in Chelſea, and Lord Altham owing 
him ſome Money, he came over here to 
ſeek for it. Being ask'd, what Agreement 
he made with my Lord when he came into 
the Service; ſays, he made no Agreement, 
but my Lord told him, that if- he would 
live with him, as his Butler, he ſhould be 
paid; ſays, my Lord had little to pay out 
of, and therefore Depotient never demand- 
&d any Wages; ſays, my Lord owed him 
near twenty Pounds. Being ask'd, if my 
Lord uſed to hunt; fays, he hunted often, 
that he had ſix or ſeven Horſes for his own 
Riding. Being ask'd, what colour'd Horſe 
my Lord uſed to ride a hunting; ſays, he 
had a black Mare, which he uſed to ride. 
Being ask'd, if Anthony Dyer uſed to go a 
hunting wich my Lord; ſays, he did, that 
he uſed to ride a Horſe call'd Forreſt, and 
ſometimes my Lord uſed to ride the brown 
Gelding, becauſe it was the better Horſe. 
Being ask'd his Age; ſays, he is ſixty Years 
next July; that my Lord came firſt from 
Wexford to Dunmain, and afterwards went 
to Dublin, but Deponent never travel'd 
with him to Dublin, ſays, he does not re- 
member Charles Meagher to be a Servant 
with my Lord. Being ask'd, if he ever 
told any body that the Pretender's Men 
were tried at the Aſſizes at Wexford ; ſays, 
he has ſpoke of it many times. Being 

ask'd, on what Occaſion he mention'd it; 
ſays, he told it to his Camtades by way of 
Converſation. Being "ask*d, if lie told. it, 
to my Lord Angleſey + ; ſays, he does not 
remember that he ever did. Being ask'd, 
if he ever told it to Mr. Jans, or Mr. Bur- 
roughs ; ſays, he can't remember that he 
did, or to any of my Lord's Managers. 
Being ask*d, how | many, came over with. 
Deponent on'Ship-board ; ſays, he believes 
about forty. ' Being ask*d, if he told it to 
any of them; "org he. don- t know of any 
of them that toll it to. Being ask'd, 
when it was he laſt faw Mrs. Giffard, ' and. 
if he had y Difcourſe with Her about that 
Affafr; ſays, he faw her Yeſterday, bur 
had no Diſcourſe with her ; nor does he 
know what ſhe has been examin'd to. 
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ern to the Voie Dire, 
oe ——_— in chief 

Says, the Defendant. owed bim 137 
155. which was lately paid him by Mr. 
Derinſay ; ſays, he SI Lord Altham in 
Dubhn, and afterwards at Dunmain, and 
was in his Service before and after my. Lady 
Game there; fays, that having been at his 
Father's after a Fit of Sickneſs, he went to 
Lord Mtham to ask for his Wages, when 

my Lord prevail'd on him to hire again; 
that ſome time after he fell out with 
the Cook, and my Lord threaten'd to 
fend Daponent to Wexford Gaol, and there- 
upon De ed with him. Being 
ro 1 he wad Servant to his Lordſhip 
er the Separation; ſays, he was not.— 
Being ask d, how long he continued in the 
Service after my Lord and Lady came to 
Dunmain 3; fays, about a Year. Being 
ask*d, if he remembers the Death of King 
George the Furſt ; ſays, he remembers being 
in Mourning for him, and Deponent was 
then a Houſekeeper in Thomas-ftreet.— 
Being ask'd, if he remembers Sir Conſt an- 


tine Phips in 2 ; ſays, he 
does not, nor £ ' where nent was. 
at the tie * Annt's but 
believes he was in Service at Dunmain ; 
fays, he in Dublin when my Lord re- 
ceiv d i y at Mrs. Briſcoe's. Being, 

ask d, N continued in the till the 


e they return d to Dubli from Dun- 
Th ' fays, he does not remember that he 
4 Being ask d, if he ever heard of my 

Aube, s being with Child, or that 
kad Child ; fays, he never did, till 

5 late Rom Being ask d, who were 
the Servants | his time ; ſays, he remem- 
bers my Lord had a big fat Steward (one 
Ta) 7 5 and had à Cook that uſed to drink 
a flog. Being ask d, who was the But- 


ler; i, one Rob, and my Lord had a 


Page (one Anth bony Donner and one Mrs. 
Heath was my Lady's Maid ; remembers 
Joan Landy, a Chair-woman. _ Being 8 
if ſhe whey 2 a beg 5 
tell; ſays, ſhe dy, and a 
ſuppoſed 1 to be mw and 

came down, ſome buſy body (as 
believes) toldherLadyſhip ras Child 
by myLord, and thereupon ſhe was turn'd. 


off: Says, he ſaw. her afterwards, when he 
uſed to air the Horſes, ar aw a Child with 
her who was call'd Fames, and De 


ponent 
believes it Was the Child he aw her big of. 
Being ask d, if he ever was in the Houſe 
the lived in; ſays, be has been within Side 
of it, that it was a Cabbin built near the 
Sheep-walk, and James Landy, her Father, 
was the Shepherd. " ask'd, what 
Rooms there were in the id Houſe ; ſays, 
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he believes there was no Room but one, 
and there were two $/raty-beds in, it, and 
Deponent remembers the building of it.— 
ask'd, if he believes the L 20 
tham would have been glad to Tay 
Son and Heir; ſays, he belieyes. ſhe would, 
to diſappoint the preſent . 0 who Was al- 
1 quarrelling with. her. ask'd, 
believes that if Lady ben had had 
a. Child (while Deponent was there) he 
ſhould have known it; fays, he believes he 
ſhould ; fays, he ſaw a Child at Incbicore, 
but cannot tell whether it was the ſame 
Child he faw with Joan Landy; fays, he 
ask d my Lord why he did not ſend that 
Child to a Trade, and that his Lordſhip 
anſwer d, that he was a great Idler, and he 
could get no Good of him. Being ask'd, 
if he knows of any Child's being at Ei- 
nay; ſays, he does not. 


Cros Examin d. 

Being ask'd, when he was ied ; 
ſays, in 17193 that he ſhew'd the Certifi- 
cate of his Marriage lately to his Wife; 
ſays, there was great Rejoicing among the 
Servants, when Lord and Lady A/tham 
were reconciled at Capt. Briſcoe's. 


Anthony Dore ſeorn to the Voire Dire, 2% 
VNVincſt. 


and then in chief 


Says, he waited on Lord Altham five or 
ſix Years, and his Lordſhip lived at Dun- 


main when came to him ; can't 
tell when my Lady came to Dunmain, but 
Deponent was in my Lord's Service before 


her 8 and after her awa 
ae if he is ſure N at == 
5 when my Lady came there; ſays, he 
is ſure he _ and * he lived there two 
or three Years after her leaving Dunmain, 
and was in the Service when ſhe parted from 
9 Lord ; fays, he attended my Lord 
he came to Dublin, and never was 
bent from his Lordſhip above a Fortnight 
at moſt. Being ask d, if he ever knew 
my Lady was with Child, or had a 
> Vo! lays, he never did, tl wichia chi 
Year.—. ask'd, if he remembers. 
the Names a par ih Servants; ſays, 
he remembers the Names of ſome of 
them: John Wheedon was Coachman, 
Mrs. Heath was my Lady's Woman, and 
Joan Landy was Kitchen-maid under 
the Cook, and continued there for two 
Months, till ſhe was turn'd away; that ſhe 
was with Child when my Lady came to 
Dunmgin, and it being reported that ſhe 
was with Child by my ſhe was turn d 
out of the Houſe, and went to her Father's, 
who lived in aCabbih neat the Lands; and 
. aw the Child Been 
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ter her Delivery, and the Child ſhe was de- 


lvered of was call'd James Landy; and her 


Father lived in that Cabbin after the Child 
was born. Being aſk' d, what ſort of a 
Cabbin it was; ſays, it was a very poor one; 
that it was all one Room, and no Glaſs- 
Window in it; that there was a Buſh which 
was pulled in and out, inſtead of a Door; 
that there were Stakes drove in the Ground 
in the Cabbin, and Straw Beds,—Says, he 
went on purpoſe to ſee the Child, and that 
it was. clad in a poor Habit.—Says, he ne- 
ver ſaw Lady Altham have a Child or han- 
dle a Child; but Joan Landy uſed to come 
by ſtealth the Back-way to the Stables and 
bring her Child, in order to get ſome Sub- 
Gſtance from the Butler. She uſed to fay, 
ſhe. was always afraid, becauſe of her hav- 
ing father d the Child on my Lord. —Says, 
de lived with my Lord Altham after the Se- 
paration, and parted from him in Dublin. 
—Says, he came to Dublin the firſt Parlia- 
ment after my Lord and Lady parted. — 
Says, Joan. Laffan was a Servant in the 
Family when Deponent was there; but ſays, 


. the could! not have the Care of a Child 


without, Deponent's Knowledge, and De- 
ponent never ſaw a Child in her Arms.— 
Says, ſhe lived three or four Months in the 
Service, to the. beſt of Deponent's Know- 
ledge.—Says, he never ſaw a Chriſtening 
at Dunmain Houſe, or any Bonfires there 
on any ſuch Occaſion. —Says, he has ſcen 
Mr, Lloyd, my Lord's Chaplain; but never 
aw him chriſten a a Child, or heard him ſay 

e had.— Says, he never heard that Landy s 

ouſe was repair d, or a Road made to 
it from Dunmain Houſe ; but ſays, there 
was a Road made for a Short-Cut through 


the Land.—Says, he knew, Rolph the But- 


ler; and that he was fucceeded, by one 
Charles, who was hired in Town. Being 


aſk'd, if my Lord made Deponent take any 


Oath about Mr. Tom Palliſer; ſays, he ne- 
ver did; nor was any Oath tender d to him. 


| Being aſk'd, if Tom Palliſer miſbehaved 


the. Servants ; ; ſays, he never found he 
Being ask d, if he ever heard that 

Mr. Palliſer waſh'd his own Stockings ; 
ſays, he never did; that the better fort of 
Servants were reſpectful to him. —Says, he 
has ſeen my Lady breakfaſt in her Room, 
but never law her breakfaſt in Bed. | 

Croſs Examined. 

Being aſk'd, it he was not a Goal-keeper 


at Cork; ſays, he is; ſays, he never ſaw a 


Child in the Houſe of Dunmain; That be 

continued with my Lord after the 8 

tion, and ack 7 0 him afterwards to 

La Ng 3 y Lord ſtaid 3 
an ee after the 

S Being ask'd his Age; ſays, 

he is beween Forty and Fifty; believes a- 


bout Forty- five. "Peing ask d, if Joan 


CITE 


Luffan was in the Houſe after the e 
tion; ſays, he cannot poſitively ſay, but to 
the beſt of his Knowledge believes ſhe was, 
but cannot tell what became of her after the 
Separation; ſays, my Lord came to Dub- 
lin in Parliament Time, but can't tell whe- 
ther it was Parhament Winter or not when 
they parted. Says, he could not tell what 
Time my Lord came to Dublin after the Se- 
paration, but believes it was Summer Time. 
Says, he was ſick when my Lord and 


Lady went to Wexford Aſſizes. Being 


ask'd, if he has been in Company with 
Rolphb ſince he came laſt to Town; fays, 
he has, and that Rolph came to ſee him ; ; 
and that Deponent lay at Mr. 7*ans's the 
firſt and ſecond Night after he came to 
Town; fays, 
with Rolph, and that they conned over 
their old Jokes and Merriments ; but not 
a Word was faid of the Boy, or of the 
Wexford Afizes, nor did Deponent ever 
tell any body what he had to ſay in this Af- 
fair, except that he told Rolph, and Rolph 
told him my Lady never had a Child; 
ſays, he has ſeen Colonel Palliſer, and ſe- 
veral others of the Defendant's Witneſ- 
ſes ſince his coming to Dublin. Being 
ask'd if he ever heard of Harry the 
Cook ; ſays, he never did. Being kd 
if the Cabbin where Joan Landy lived was 
built in Deponent's Time; fays, that it 


was, and that my Lord had three or four 


hundred Sheep on 7 * Sheep- Walk. 

ask d, how old Juggy Landy's Child was 
when he ſaw him laſt ; ſays, he cannot tell, 
but ſaw him in a Month after his Birth; and 
ſays, Juggy Landy uſcd to leave him with 
ſome of the Helpers at the Stable when ſhe 
went into the Houſe for Subſiſtance. 


Mary Heeth ſworn to the Voire Dire. 


Admits that ſhe had ſome of my Lady 
Altham's Effects when ſhe died, = that 
the Leſſor of the Plaintiff had filed a Bill 
againſt her. in England, as Adminiſtrator 


to my Lady; whereupon the Counſel for 


the Flaintiff ſaid, it appeared that the Leſ- 
ſor of the Plaintiff was out of the King- 
dom when Lady Altham died; that it like- 
wiſe appeared by Heath's Confeſſion, that 
there being no body entitled to take out Ad- 
miniſtration, ſhe, had poſſeſſed herſelf of 
my Lady's Effects; tht Mr. 4ungfey having 


| lince Th Return obtained the Adminiſtra- 


tion, had filed a Bill againſt Heath, for an 
Account of thoſe Effects ; to which, altho? 
. ſerved with a Subpena, ſhe had never yet 
„ thought. fit to put in her Anſwer; ſo that 
it was plain ſhe was intereſted in the Event, 
of the preſent Queſtion; and therefore they 


hoped, n ſuch a Biaſs, ſhe 


ſhould not be admitted an Evidence in this 
| U Cauſe. 


che has often eat and drank 


Thirteenth 
Witneſs. 
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Cauſe. the Counſel for No er 
being called upon ta produce the 
Adminiſtration, and the ſame not b — 
duced, the Counſel for the Pe in- 
ſiſted, that the Plaintiff having failed in 
proving the Grant of the Adminiſtration, 
which was the Foundation of his Right to 
the Effects, and conſequent! L, the very 
Baſis of his jon to the Competency 
of the Witneſs, his Objection mult fall to 
the Ground. That if the filing” a Bill 
againſt a Witneſs, ho was intended to 
de examined, would deſtroy that Wit- 
neſs's Competency, it would be in the 
Power of any Party to hinder the Wit- 
nefles againſt him from being Examined, 
at the Expence only of a Bill in Chance- 
ry full of the Allegations of an Ingenious 
Counſel 


The Objeftion being over-ruled, Mary Heat 
' was ſworn in Chief. + "1 


Says, the came to this Kingdom froin 
England in Oftober 1713, in the Station of 
Woman to my Lady Iiham, and lived' 
with her till the Day. of her Death, and 
as near as nt can fecollect, never 
was out of her Service one Day during 
chat Time, t only one Week: : ſays, 
the went with my Lond to Dunmain the 
Chriftmas-Eve after her coming over, and 
remembers the St. George's Day after they' 

Lord made merry in Ho- 
5 Day; ſays, my Lord and 
Loy Ls ther three Years; and then 

3 Gow: ſhe never heard that my 

Lair had a Child a rg her Stay at 
Dunmain ; and 
undreſs. her I 


onent uſed ts. drefs 
| * that ſhe- Sul not aye 


yſhip ond + 
1554 cl $ Know) 

| has N Lord and Lady ee my 
Lady 2 to one Capt. Butler's in Roſs ; ; 
that ſhe 00 to g9 as late as 55 Mble; 
that few People might ee, her, _— 
ſtanding whic 558 was. Aa great Cr 
about the Place uponher coming, in 9098 to 
Sa their Curioſity; believes it was of a 

Sunday ſhe parted from my Lord, and ſhe 
dug e New 1m Re; N . 


ed 4 wha ache tlie 


F "OIF ] $32 
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Houſe, and 


Thy ay Ox 


5 


« Nay, the” Fairiily about two or "three 
until ſhe grew ſo big; "that for 
def her crying out, ſtie was e ö 
the Houſe, and go to her Fathers, 
wh had a little Cabbin on the Lands, 
where ' ſhe was brought to- bed; 
— a Curioſity to ſee te n De. De- 
t ſpoke to the Ceachmas's Wife to 
bring the Chil contig Yon ene 
to ſee, and that actordinply ban Landy 
brought the Child to the ey and De- 
ponent looked at it, and it had Hlankets 
on; can't tell how- old he was then, but 
believes about fix Weeks or two Months 
old, and nent did not obſerve any” 
Cloaths upon! him but a Blanket abeut his 
Neck. Being aſked why ſhe defired'the 
Child to be brought to the Gate, and not 
to the Houſe; ſays, becauſe my Lady 
would not 'fuffer it to be brought” to the 
nent had a gren Deftre to 
ſee 'who the Child was like? fays, fie 
gave the Mother ſome Cboatlis for the 
Child.— Says, ſhe is ſure there was no 
Child chriſtened. at Dunmain, while De- 
nt was there; has often Heard my 
dy with to have a Child; and on ſome 
Diſpute between Lord A} ham und bis 
Brether, one Day at Dunmain, my Lady 
came up Stairs where Deponent was, and 
faid, I i I bad a Son to be the' Heir 
of the Fami ly, were J to die 'the next 
Minute, if it was only 4% cut ont that 


Brute "Captain 'Annel) Meer 7 be has 
been fo unkind to wid ay have ir 
Child. Says, ſhe was one 1 abſent from 


my Lady, hen ſhe left her Ladyſhipin Dub- 
liz” and went to Dunmain; ſays, that the 
Defendant ever went, to Dunmain after that 
Atrel; never was any Child 
n in che Panty, Being aſked if ſhe ever 
was at the 'Pexford Aﬀizes with my Lady; 

ſays, the wem to Wexford Aſſizes with my 
Lady, when the Pretender's Men were tried. 

and remembers how well Mr. Vage (who 


ud was tried there) pleaded his own Cauſe, 


and knew they nie to Dublin the 
after, for that Deponent was to ſee the 
Fire-works at the Cuſtomhouſe upon King 
George the Firſt's Birth-day ; fays, ſhe was 
at Mr. Cbarles Amnefley's Lodgi ps to ſee 
enn, does not know the Day of the 
Month, but thinks it was the Bay before 
or after the Reſtoration ; ſays, Deponent 
Was 3. 55 fit before in Dublin, 


Went in 3 * dg 


and knows that it was in the 


chat is, G 


m 7 1 * W ng hm 
fs, 5 ger week 
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and the Right Hon. Rickard Moen of Angleſey, Defendant -- 


the Separation; ſays, ſhe does; that the Sa- 


turday before the Separation, my Lord fad 
to his Lady, he intended to go next Day to 


dine abroad, and my Lady deſired he 
would not; fays, that Tom Palliſer was fre- 
quently at my Lord's Houſe at Dunmain, 
and no hady-better regarded than he in 
all Appvarance until the Sunday Morning, 
when Deponent heard a great Noiſe, and ſoon 
after met my Lord with a Sword in his 
Hand, who ſaid to Deponent, Heath, 7 
caugbi Tom Palliſer in Bed with my Lady. 

That ſhe- told my Lord, ſhe believes 
not; fays, the, heard that Mr. Palliſer 
was very ill treated by my Lord and the 
Servants, and that ſame Day my Lady's 
Things were packed up, and a Chaiſe and 


four Horſes were ordered to be got ready, 


and. my. Lady and Deponent went in it to 
Rofs to one Captain Butler's. Being asked 
if cherecwas any Child rouge to my La- 
dy to the Chaiſe at parting for her to take 
leave of; ſays, there was not, nor was 
there any Child in the Houſe. Being 
aſked if there ever was any Child brought 


to my Lady to Captain Butlers at R; 


> your 8 — od rr 


— — 


fan was in the Family 


. Death; ſays, ſhe did, that 1 


fays, there was not. Being asked if ſhe knows 
Joan Laffan ; ſays, "Gor docs, that Joan Laf- 
three or four 
Months before my Lord and Lady parted, 
and uſed to help the Laundry-maid to 
waſh. Being aſked if ever ent ſaw 
her dry-nurſe any Child ; ſays, there was 
no Child there for her to dry-nurſe, nor 
did Deponent ever fee any Child in her 
Hands. Being aſked if ſhe knows Edward 
Ludwich, or ever heard my Lady beſj 

a pair of Shoes of him, for a little Boy 
ſays, ſhe never did. Being asked in what 
part of Dublin my Lady and Deponent 
came to lodge from Rofs fays, they came 
to one ME: Cavanagh's in Stable-Yard near 
Mary's-Lane,where they lodged and board- 
ed, and from thence went to one Mr. 
A. Mulliw s in Tafhe's Square in Montrath 
Stroet, where they ſtayed about two 
Months, and from -M*Mullin's they went 
to; England in September 1724. Being 
asked if there were any Lodgings taken for 
my Lady before they went to Mr. King's ; 
fays, there were Lodgings taken ſomewhere 
on the Quay, and a Piſtole was given in 
earneſt, which the Woman of the ie 2 


ings returned, but believes my Lady di 


rot ſee her ; that the Reaſon, of their 2 


going to thoſe Lodgings was, that the Doctor 
Was of opinion che Situat 4 not 
agree with my Lady's a king 


89298 — . 


17 he Witneſs produced the Letter and 
Fee, to read it, but Plaintiff*s. 


Counſel objetted to the reading it, as 
improper Evidence, and Deponent was 


only admitted to read the Date of it, 


in order to refeſh her Memory as to 
the Time. Tt was dated at Dublin, 
December 18th, I727.] 


Says, ſhe told my Lady of my Lord's 
Death, and ſhewed her Ladyſhip the 
Letter. Being asked what my Lady 
ſaid upon the Reading of the Letter 
ſays, her Ladyſhip faid nothing at all. 
Being ald who my Lord Altham's Eſtate 
went to upon his Death; ſays, it went to 
the late Earl of Angleſey, becauſe my Lady 
had no Child ; and fays, my Lady told 
her, That if ſhe had had a Son or a Daugh- 
ter the Eſtate would have gone to the Child; 
and that my Lady told her ſo both before 
and after ſhe receiv*d the Account of my 
Lord's Death, which was in OHAober 1727, 
Being aſk d if my Lady ow fp — 
my Lord ; ſays, no; that th ow 
by the Duke of Bithtng hi at by 
Lord Duke allow'd her 4 firſt ſixty or 
eighty Pounds, and afterwards an hit red 
Pounds a Year. Being afked if ſhe knows 
Mr. M. Kercher; ſays, ſhe doës; that he 
came to Dex ent's Houſe in S.. Andrew's 
Court, Holborn, April the 14th, 1742'; that 
he ſaid he was a Stranger, and made an 
Apology for calling to ſee the Deponent, 
and then afk*d her ſome Queſtions about 
Lady Mtham, and particularly whether ſhe 
had a Child. He told Degonent” that Mr. 
Auneſſey was recommended to him by one 
bin Simpſon, and that when he came 
to him he ga ga ve him ten Guineas, and took. 
him into his Houſe becauſe he was deſtitute 
of Lodgi He then ſhew'd Deponent 
a Liſt o Servants who lived with my Lord 
at Dunmain, and Deponent finding her own 
Name at the Top, faid to him, 7 Sink you 
have ut me at the Head of the Mob. Says, 
that eponent ſaw in the Liſt the Name of 
Martin the Smith, Charles Meagber, and 
Joan  Laffin ; that thereupon Deponent 
aſked him what Joan Laffan could know 
of the Matter; to Which he anſwer' d, that 


ſhe could proye te Chriſtening of Mr. 
d James An Lord and * - 


' Parfon Ltofd 


tham's Son) b 
. could know no 2 


asked if my Lady wy, "of 1 ord Aube ver was 


a Der which ſhe- "received, in Zeudon 
from Mrs. M*Mulln, giving an Account 
vt my Lord's Death. © 


1 e rr 2” 2 


nent has 
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man n Mr. M. Ner- 
cher 5 tie; would turn Mr. Hmeſity * 
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of Doors, and waſh WHR him; 


"ver heard him call her ſo, but has heard 


that A m call ther © Moll. Being ask d, if ſhe 


ſand Pounds to have ſern Dapaneat, and 


| the Regiſter of the Pariſh where he was 
born; but he ſaid it was a Country Pariſh, 
where no Regiſter had ever been kept; but, 
ſays Deponent, a Child of that Conſequence 
—_ fure be 3 ſomewhere, 


[Mr. Harward, Counſel for the Plaintiff, 
objefted to Mrs, Heath' Evidence, 
with Reſpet to Mr. M*Kercher's De- 

. elaration.T hat it was not proved be made 

be + Declarations by Mr. Anneſley's 
| 3. and tho it was admitted Mr. 
| was now an Agent for 
bum, yet the Opinion of an Agent was 
no Evidence | againſt the Principal; 
which the Court admitted, and ſaid, 
the Jury were not to take Notice of 


228 thoſe Decharations as Evidence. Ar. ſay 
ſick, nor called them up the Night of the 
Day on which the Saucers were thrown, 


3 Leave: to obſerve, 
3 abpeared however from Mrs. 
| "that cure! however Mr M*Ker- 
cher had with great Humanity taken 
Mr. Annelley into his Protection, yet 
on 2 did not hinder bim from 
in all this Affair with the Cau- 
40 roming a Man of Senſe. And as 
ſhe. ſays, that upon the Account ſhe 
gave bim, he declared his Reſolution 
10 drap the Purſuit of Mr. Annelley's 
i” Preteuſions ; ſo the Preſumption is, 
that be did not change that Re ſolutiun 
ut upon good Grounds; and that it like- 
m | wiſe appear d from Mrs. Heath' s Evi- 
.. dence, to the Honour of Mr. M*Ker- 
cher, that he did not attempt by any cor- 
| rupt Motives to perſuade her either to 
give falſe ee « arne, be 
Truth. 1 ; * 


Mrs. Heath 22 alle d, is my Lord = 
Lady lived at Mr. Vice's, and who viſited 
7 Ae] there, and whether my Lady had any 
there; lays, they did lodge 


Ind chat. Mr. Maurice: Annefley 8. 


\ Nife and, Glaldren uſed to viſit them; but 
N never heard, chat my Lady was 
with Child, or that ſhe miſcarried. 

ask d, whether ſhe had any Diſcourſe with 
one Catharine M*Cormuck, or one Mrs. 


| 5, about m Lady's being with 
u he d N und that ſhe 
ver. a 2 Vice's." Being 


Ale d, ic, was common. with my Lord to 
al my Lady Mol Sheffield 1 lays; the ne- 


-» 


f N 


; yormembers any thing of her calling Mes. 


»Brifece out of her Bed one Night at Dun- 


main; ſays, ſhe never did call her out of 
Bed. Being aſked if ſne remembers any thing 
of a Quarrel happening at D about 


ſome Cups that had indecent-Bigures, and 
whether my Lady received any n 


that Quarrel ; ſays, there were ſome China 
Saucers at Dunmain with - indecent Figures 


on them before my Lady came, and which 


my Lord had ordered ſhould never be 
"bag ta Table while my Lady was 


there; but one time when Mrs. Bri/coe 
was there they happened to be brought to 
Table, which my Lady took ill; upen 
which my Lord ſaid, they ſhould never 
come to Table again, and thereupon flung 
them into the Fire; that he was” fibe*in 


a Paſſion, nor was there any Quarrel on 


that Occaſion, nor did my Lady receive 
any Fright. Being aſlced whether ſhe told 


Miſs Briſcoe, or her Mother, that her La- 


dy was ſick, or called either of them up; 


s, ſhe never told them my Lady was 


and that my Lady was not out of -Order 
that Night, or the next Day. Being aſk d 
if my Lady ever liked Juan Lafun; ſays, 
ſhe never did. Being aſked the Reaſon of 
my Lady's ſending tor Sartox' te Roſs ; 
lays, ſhe had an Inflammation in her Legs, 
but any Diforder that occaſion d the 


never 
"Attendance of a- Surgeon for a Fortnight. 


Being aſked if ever ſhe knew Mrs. $h:els 
at Roſs; ſays, ſhe never did. Being aſk*d 


if ſhe 1 of one Redmond's _ at 
Dumain Houſe ;, ſays, ſhe did not. Bei 
aſked-if ſhe ever ſaid to any body, that 


it were not for my Lady's Pacha the 
would have a Child; ſays, ſhe never did 
mention any ſuch thing, and does not 


know: that, when Mrs. Briſcus, or her 
Daughter were at Duxmain, my Lady kept 


her Bed for any Illneſs, nor 

ever call Mrs. Briſcoe out of Bed. Says, 
ſhe cannot recollect how ſaon after my 
Lady came to Dunmain it was that Bren 
een ys, fie ie Fs he ras 
not in my s Room the Night the 
A 18 7 
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and the Right Hon. Richatd Fart of Angleſey, Defendant: 


Gearge's Day. 1 my Lord ee 
Dublin ſome time after to take Lodgings 
m Town. Being aſked if my Lady was 
not at Mr. Vice's before the Queen's 
Death; fays, ſhe was there one Day be- 
fore the:Queen's Death, but did not lodge 
there a that after the Queen's Death my 
Ladytame up to Dublin on a ſlight Quar- 
rel, aul continued at Vice's for three 
Weeks or a Month, and then returned to 
Dunmain. Being aſked if Mr. Maurice 
Anneſſey s Daughters did - not + viſit my 
Lady _Altham at Mr. Vice s; ſays, my 
Lady Altham came againiin May 1715, 
and lodged at Vice s, and Mr. Anneſley's 
Daughters then viſited her. Being ask'd 
if Mr. Charles Anneſley viſited my Lady at 
Vice s; ſays, ſhe is ſure that after Lady Al- 
tham came to Vice's in 1715 ſhe was viſited 
by Mr. Charles Annefley. Being ask'd if 
there was not ſome falling-out between my 
Lord and Lady at Vice's, and if my. Lady 
did: not ſcream out, or. cry out, one Night, 
at ſome Noiſe that happened; ſays, there 
was 2 Falling-out at Vice s, but my Lady 
did not ſcream, or cry out, for ſhe would 
ſooner have been kill'd than cry out; ſays, 
ſhe remembers there was ſome Noiſe, oc- 
caſion' d by the throwing down of a Chair. 
Being ask d if Mrs. Lucas, the Midwife, 
was not ſent for ; ſays, my Lord tall d of 
for Mrs. Lucas, to ſee if my Lady 
was with Child, and ſwore that if ſne was 
not with Child he would ſend her to Eng- 
land. Being ask d if my Lady was not 
confined to her Chamber "for ſome Time 
upon this, or if there. was not ſome Diſ- 
courſe of a Miſcarriage the next Morning; 
fays,, my Lady was not confined to her 
Chamber for any Time; that there was no 
Diſcourſe of any the next Morn- 
wg, and is ſure there was no Miſcarriage. 
Berg ask d if the Woman who kept the 
L at the Quay might not go 
to Mr. King's and. fee my Lady, without 
Knowledge; ſays; ſhe could not. 


ber there; ſays, ſhe never did. Being ask'd 
who it was that return'd the Piſtole ta the 
Woman; ſays, it was Mr. M. Mullan. Be- 
ing ask'd, was there any Apology made 
to her; ſays, ſhe does not know whether 
chere was or not. Being ask'd where Mr. 
Charles Anneſley lodged at the Time Depo- 
nent ſaw the Fire-Works ; ſays, it was near 
che the e but dees not Rnow the 

Hauſe ; remembers ſhe vent over Z£fſex- 
Bridge, and then turned op the righe Hand 
to go to it; ſays, Mr. Aunefey had a Din- 
ing Room and Bed- Chamber one Pair of 
Stairs, and it ung there Neponent ſaw the 
A 8 Being ask'd where my Lady 


the heard it three Years: 280 next 


Being ask'd, if ſhe never declared ſhe ſaw 


 lodgedwheashewts bew brdA res fays, 


at one'S$weepy's, and that her Ladyſhip was 
then in Mourring for the Queen. Being 


ask'd, if Rolpb was at Wexford Aſſiges, 


ſays, he was, and was Clerk to my Lord Al- 
tham. Being asc d if ſhe ever ſuw my 
Lady Blghngton viſit my Lady Airbam; 
ſays, ſne did not. Being ask'd if Mrs. 

Piggot viſited her ; ſays, ſhe did. Being 
ask d what time of the Day they came to 
Roſs the Day of the Separation; ſays, ſhe 
is ſure it was at Night, and that they could 
not diſcern the Crowd. Being ask'd if the 
Defendant ever came to Dunmain after the 
Quarrel he had there with my Lady; fays, 
he never did. Being ask'd 1 ſhe ever ſaw 
one Mr. Huſſey at her Lodgings in London; 
ſays, ſhe did ſee him there. Being ask'd 
if ſhe never told him ſhe knew more of this 
Affair than any body, and that Mr. Anne- 
ey was greatly wrong' d; ſays, The never 
ſaid any ſuch Thing; but on the contrary 
told him, my Lady never had a Child. Be- 
ing ask'd when it was ſhe firſt heard of Mr. 
Anneſiey's coming to the Kingdom; ſays, 
January, 

when the Dutcheſs of Bucting bam ſent to 


ſpeak to her about it; and that*it was the 


-Dutcheſs's Woman who firſt told her of it. 
Being ask*d if ſhe has often ſcen Mr. Huſſey ; 
ſays, ſhe has ſeen him- ſeveral Times. Be- 
ing ask'd if Lady Altham was not a ſickly 
Woman; ſays, ſhe had a Palſey, which 
grew upon her by degrees, ſo that ſhe could 
not ſtand, and that ſhe became worle and 
worſe after the went to London. 

ask'd how my Lady came by hh Diſ- 
order; ſays, ſhe can't tell. Being ask d 
where d f Diſorder firſt ſeized her; ſays, 
ir ſeized her firſt at Ro. Being Ask d if 
it was never reported that my Lady Altham 
was with Child while 


ing with Child ſince Deponent came to live 
with her. Being ask 'd if my Lady's Diſ- 
order did impair her Senſes ; ſays, ſhe ne- 
ver was impaired in her Senſes, but con- 
tinued to enjoy them till her Death; ſa 10 
the Dutcheſs of Buckingham allow'd 
100 l. a Year. ask*d if the Depo- 
nent is not à Waſher:Womian in London; 
fays, ſhe is not; that her Daughter and 
ſne take in Plain Work for their 

and . t hs me ius Ine ome 
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Deponent lived with 
her; ſays, there was no Report of her be- 


read in tes 
;þ 1 adjourned to N Wex# Morning 
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"The Trial bitweorl e Lare Janes Knnefley; Ef Plain, 


#17 Neben, 19, g * N 
Mr 1911s eee nods at 


Cour . net ar Ten V Click in 

the © Morning, "atcording” to "Adjburn- 
ment, the were calbd, and anſwer d io 
their Names, — then the Conuſl for-vhe 
Defendant ceeded to ame mor . 


neſſes as fo 


Mr. Robert King, „ 
the City of Dublin. 


Says, he knew the late Lady Alubam; 
that the came to lodge at Deponent's 
Houſe in June 1723; that ſhe had a Wo- 
man and a Footman to attend her, and that 
one Mrs. Heath was her Woman ; fays, * 
lodged and dieted with Deponent; fays, he 
never heard het ſay ſhe had a Son; that ſhe 
was almoft every Day at nent's Ta- 


' THE Got 


Fourteenth 
Witneſs. 


ment her Nisfortunes, but never heard her 
talk of a Son. Being ask'd if it was repu- 
ted that ſhe had a Son; ſays, he cannot 
tell, if it was reputed} that ſhe had a Son, 
but believes that if ſhe had had one ſhe 
would have mention'd it; and as Deponent 
never heard her talk of her having one, is 
induced to believe ſhe never had. —Says, 
Mrs. Heath behaved very well while in De- 
ponent's Hanſe ;- that ſhe eat at the ſame 
Table with my Lady, and lay in the ſame 
Bed ; and believes ſhe was a diſcrete, honeſt 
Woman. Being ask'd if my Lady was 
2 fickly Woman, and if ſhe ſeem'd to be 
impaired in her Underſtanding ; ſays, ſhe 
had-a paralytick Diſorder, but that it did 
not affect her Underſtanding. Being ask'd 
if he ever ſaw a Child viſit her while at his 
Houſe ; ſays, he never did, nor did he fee 
e her but one Mrs. e 


57 he Counſel 1 the + dei 
asked thoſe for the- Plaintiff, whet ber 
they would croſs-examins Mr. Alder- 


That if they were as well ac 
with all the Defendant's Witneſſes as 
they were with My. Alderman, they 


. Polite Gentlemen ibis Morn: 
wiſhed this Undo fanlng gh a. con- 


Hinue, 5 fl 


| CH - 22126 Bn 
- " Ellzabeth Dole eie Mol, 
Ser, fo the Voie Dire, ond then xi, 
"WI JV, d vac 
Says, ber Maides | Nati Deb, bur - 
is now Molhoy ; fays, ſhe knows 2Daiondry 
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ble, and Deponent frequently heard her la- 


man King; Mr. Harward anſwer d, w | 


ſhould nof troſ3-enamines any of them.  - + 
*: oe Lord Chief Baron obſerved, bat 
the Counſel" on both Sides: vere yy 


45a Servant tor my: Lord and untl 
bved.:with — abotit rem: — 
ago, to the beſt of her Knowledge; that 
. my Lady came to Dunmain on the Chrift- 
ma- Eve, in 1713, and Deponent was 
there the Night before; ſays, ſheixtintinued 
in the Service about a Year, Sand Mas 
Laundry-maid ; that ſhe niavriats gut / df 
the Family, and lived eleven Tears at Dun- 
main after my Lord and Lady left it i fays, 
that my Lord came to Depenent's Gabin 
one Day (after ſhe had leſt 2the i;Servite) 
as he was Hunting; and aiked Deponein 
if  ſhe' would dry nurſe NN) bLLandy's 
Child ;. that ſhe told my Lord: the would 
1 2 Child for his Lordſhip, but 
not for Juggy Landy; ſays, that this Diſ- 
courſe was aſter my came to Dan 
main; lays, ſhe ſaw the Child hen de 
was about a Year old ; that;Juggy Landy 
was with Child when Deponeat: Was in the 
Service, and ſhe was brought ta: bed about 
May, after Deponent came ſays, : my. 
Lady lived at Dunmain about three Years, 
till ſhe and my Lord parted ; that this was 
a good while after Deponenr left the Ser- 
vice; ſays, Deponent was to have taken 
the Child into her own Houſe, to dry- 
nurſe it. ray 6 os how old the Child 
was. when my applied to Deponent; 
ſays, ſhe cannot tell. Being asked what ſhe 


means by Dry- nur ſays, ſhe 0 
eee 
the Nurſe; that ſometimes a Child of fix 
Years old is nap ns nurſed. Being asked if 
ſhe ever knew of my Lady's being delivered 
ef a Child, While ſhe was in the Service; 
 fays, eſne never knew nor ever heard it; 
would not — concealed it, for that ſhe 
_ would” have been proud of it, for Depo- 
nent has heard her ſay, ſhe wiſhed to have 
a; Sonor Daughter. Being asked if ſhe 
remembers any Chriſtening at Dunmain 
Houſe, or any Rejoicings on that Occaſion 

while the was there; fays, ſhe does not re- 
member any Chriſtening, nor ever heard 
of any reg Nr INES . 
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5 "Being galeed/if be is e 
| Lady Al tay ſhe would be proud of 
having, ar wiſhed to have a Child; ſays; ſhe 
newer did hearqher, ſay ſo, but knows. ſhe 
wut hav re-heen proud of having a Child. 
Bang Adend the cer: heard Lady A. 
than ſayo be had;a Chile ; ſays, ſhe ne- 
ver. Kid. Being asked when it was 
my Lord apliett te her te dry: nurſe che 


ö that ſhe was - hired: in Bl, Child 3 ne anne tell, but ſave: as 


* 
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has 


"does," 
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dry-nurſed Children at ten Years old. 
Being asked if ſhe knows Mr. Jans, and 

Mr. Reily; ſays, ſhe knows Mr. F'ans, 
but not Mr. Reily. Being asked if ſhe 


knows one David Howlet, ſays, ſhe does 


not. 1 Being asked if ſhe never had any 

Diſcburſe witty any one about my Lady's 

having a Child, and that if ſhe did not ay 

that my Lady had a Child; ſays, ſhe does 

not know'-of any ſuch Diſcourſe, or that 
ſhe ever ſaid my Lady had a Child. Being 

askect if ſhe Lady Alt ham after 
ſhe vieft | Daumain; ſays; ſhe ſaw her at 

No and ãn Dublin. Being agked if ſhe was 

never mirried before ſne married Molloy ; 
' ſays, ſhe was married to one Byrn. Being 

asked how long it was after her Marriage 

that my Lord applied to her to dry-nurſe 

the Child; ſays, ſhe cannot tell: fays, my 
Lord was on Horſe-back when he ſpoke 

to her Says, ſhe has forgot the Servants 
Names that lived- in the Family when ſhe 
was there Says, her Huſband was a Far- 


3 11 N. 16 enn 
a een 4 
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e my Lord and Lady A 

well, and knows Dunmain in 

the C of Wexford very well, that 
he lived there a Year before my Lady 
came; that he was Smith and Farriet to 
my Lord, and he bought Tools for De- 
and built him a Forge. Says, he 


bam 


ponent, 
eat and drank in the Houſe, and ſlept up- 


ſtairs, and lived there all my Lady's Time, 
but was ſick three Months, and was then 
at Roſs, and in Thomas: Town. ' Bei 

asked what time of the Year he was fick; 

ſays, he cannot tell, that he is no Scholar, 
and could not keep an” Account of it; 
ſays, my Lady was near a Lear im the 
Houſe before he fell fick. Being asked 
if he remembers the Day my Lady Al 
bam 4 from Dunmain; ſays, he 
or that he went with her to Roſs. 
it was after his 


Being asked how long 


Sickneſs that my Lady Altham went tb 


Roſs ; ſays,” he cannot tell. Being asked 
what time of the Year it was he came 
home after his Sickneſs ; believes it was 
= the beginning of Winter; but before 
my Lady went away, Being asked how 

continued at Danmain; 
came th Dunmain a Day 
Ori ndl aid 


hong my 1. 
ſays, my Lad 
or two 


there eil ee three Y ears if 


ter, und to the Cundlemus following: Be- 


By wes A he cid ever ſee 2 Ohild-at 
en 


e of ee firs he nee 
Child 


” %% „„ 


5 for ſne uſed to ask, 45 Wy Lord 


there, bur a. baſtard: Som of 


= 2 8 ca 


Joan Landy's,, ha was WY thither 
in about two Months after my Lord and 


Lady parted; and that he A him with 
my Lord three Vears after the Separation; 
that in a little time after my Lady went 
away, the Child was taken into the Houle, 
Being asked who were the Servants there 
in his time; ſays, Mr. Taylor was the 
head Man, Anthony Dyer attended my 


Lord, and was Gentleman to him when 


Deponent came to the Houſe. Being 
asked who was my Lord's Gentleman at 
the Time of taking the Child into the 
Houſe; ſays, there was one Kennedy, who 
alſo attended on my Lord, but Deponent 
was not poſitive whether Kennedy or Dyer 
was then my Lord's Gentleman, but one 
of them was Gentleman to him at. that 
time. Being asked who; was Gentleman 
after Dyer to my Lord s ſays, he belicyed 
Kennedy was. Being asked if he ever ſaw 
Joan Landy, when ſhe was. with Child ; 
ſays, he did, and ſaw. her Child twenty 
times-in her Arms, when ſhe uſd. to come 
about the Houſe of Dunmain, aud 


ven my Lord was abroad, ſhe ufa. 


often aw her come in the back part of the 
Houſe, where his Forge was, to get ſomething 
to eat and drink, and the received Meat and 
Drink from the Butler, called: Thomas Rolpb. 


Being asked if ſhe ever nurſed a Child ; 


lays, ſhe never nurſed a Child except her 
own, while the Deponent was in the Coun- 
ty. Being asked who attended the Child 
when it was into the Houle ;- favs, 
the Dairy-Woman, who was 
Kate, and the Child was afterwards. brought 
to Kinnay,l in the C 2 
my Lord went to liye the. De- 


ponent aw him chere with my 114 


it was the ſame Child that was 1 24 
that ſaw at Kinnay. Being asked 
if he ever ſaw that ſame Child in Dublin; 


at College Greon, playing among the Boys 
moſt of the Boys were Sh 
he was neither well clad, nor had Shoes 
on, and Deponent believed my Lord lived 
at that time in Praper Lane. Being asked 


whether it was the ſame, Boy he ſaw in 
Kinnay, that he ſaw in College Green.: ſays, 
it was the ſame Boy. 


Being asked whe- 
ther he ſaw — Boy ar Carrickduff 
fays; he does not know Carrickduff, Be- 
ing asked how old the Boy was _ 
he aw him at Kinney s' lays,; hetwe 


and five Ter to tho beſt of his KH 
Says, he never ſaw the Boy ſince be 


bim at College Green 5 that he does not 


. ink the eould/knhw-him now. Says, * 


believes my Lord Raid at Dunmain two 
2 Tears. 
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god nh he bad 125 
Blaed In bim; ſays, my Lore 


wing 
ſeveral Sh; and uſed to ſay yr ſame 


thing, and call him a Baſtard ; and my 
Lord defired the Dogs to be let at the 
Mother: if ſhe call'd at Kinnay. Being 
aſk'd hiow was Joan 2 employ: d when 
the was in the Service; fays, ſhe Was Kit- 
aid} under Forſter (the Cook), and 

e let { the Houſe becauſe ſhe was with 
alle d if he ever heard of any 
ſten'd in Dunmain Houle 

| 2 was there; ſays, he never 
did: Mert ald who was my Lady's 
Wotan Tays, 


bouly {a7 eponent knows) attended my 


"R- 


C and he was, at Dunmain 

I came chere, and before it; 
S 
. in the 

n of my 
Lr act Eat 2 e that 
time; that it was on a Sunday. 7 
aſled if he "could tell the Occafion of it; 


ſays, my:Lotd cal d him, and all the Men 


Servants: in the Houſe up 3. that my Lord 
inte to dine at one Bennet 's, but he 
d not leave the Land of the Town before 
he e e that the Deponent met his 
up Stairs with a drawn 
d, and ad him Where 


t heard the Hue and 
Cry inthe Room ; and afterwards the De- 

"is went with my Lady to Rei at 
Night- fall - my Lady deſir d it might be 
late going into Roſs z' ſays, that no body 
Was with her, — Heath; that the 
Deponent was by w 

a Chair, and — a four-wheel'd Chair; 
ta the 'beſt- of his Remembrance. Being 
ald ifi there wus an) Child brought to my 
was going hwVWuy aha ahere/was.no-Child 
brought to: her taſtake Leave of, and; che 
au never a Child chere The 


Child 8 Landy. was wih his 
aſk d who was his 


8 to Dumnain Houle ; _ 


was:there in the Station of a 
F S Being atk'd h 


one Mrs. Heath, and no 


Being Says, hi 


my Lady went into Depo 


een 
in the Hoyle befor Lol Lady 
„ and was 125 23 


my Lady at Dunmain ; 3 7 
the and his Lady, Capt, Card; roth 
Lady, and one Mr. Enes, who uſed, to 
come there often, and hunt, with my Lord; 


ſays, he believes his Name was William 


Elmes. Being, aſk*d did he ever know 
Jean Laffan attend any Child there; 51. 
he never knew her to attend any 
Dunmain—He knew the Child uſed to leep 
with black Fete, v while © Jos Laffan was in 
the Houſe, _ 


| Ip | 4 | Croſs Examin d. 


Being aſk'd if he liy'd with my Lord al 
the time he was at Kinnay ; ſays, he did 
not live with my Lord at Kinnay all. the 
time he was bas fie ſtaid there for ſome 
little time, from "thence he went to live at 

Kildare.” Being afk'd how long he liv'd in 
Kildare; ſays, he could not exactly tell, 
but believes he ſiv dq there 20 or 21 Years, 
remov'd with my Lord to Kin- 
nay z they were a Year at Balhſax before 


they went. to Kinnay ; my Lord went to 


Dublin after the n, and can't tell 
how long after he came thither; but he went 
after to Durmain. Being aſk'd when was 
the Child taken into the Houſe ; ſays, he was 
taken into the Houſe of Dunmain before my 
Lord kf the Country, that the Child was 


A very ill dreſs'd then, that his Cloaths were 
pres not worth Spx-pence z, he thinks 


were 
ſome old things thac were made intoCloaths 
for him ; believes it was Silk, but can't tell 
the Colour of it. Being aſk'd how long was 
my Lord in Kinnay after Deponent parted 


> with him ; ſays, he believes 17 
but that be never ſaw his Lordſhip after 


nent left him at Kinnay, but in Dub- 
lin. aſk' d how old was the Child in 
Kinnay, when he left it; ſays, about five 
Years old, rather over than under. The 
Child was in the Beginning but badly 
dreſs d, and in very indifferent Cloaths, 
while was, in Kinnay; but m. 
Lord after beſpoke Cloaths for him.— 
had a Habit and a little Petticoat, and »” 
went to School to one Jobny Mabony 
whos kept 
dart. 
was of ſays, h 
Slate-colour d Frag. he Cloaths the 


ad Child had as Der were made of an 
Night-gown 3: and the firſt Cloaths he 


2 at 


School. near the Curragh of "KL 
Bang ale whas Colour the Habit 
e believes it was made of 4 


and the Right Hon. Richard Earl of Angleſey, Defendan 
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at Kinnay were worle . 8 
he had dt Dunmain. Being aſk'd if he. 
jim in his firſt Coat and Breeches; ſays, he 
faw him dreſs'd in the firſt Coat and 
Breeches at Danmain, and that they were red, 
and the Servantsus'd to ſay Femmy would foul 
his Breeches; being the firſt time. Being aſk' d 
if ie heard my Lord give Directions to 
Have hn Whip'd; ſays, he heard my Lord 
give Directions to have him whip'd, and. 


that he was whip'd when he wore the 


Slate colour d Cloaths; and the Deponent 
heard my Lord ſay he would break any 
Servant's Head that would let Joan 
Landy ſee the Child My Lord ſpoke. to 
Rice, who was Coachman, to whip. the 
Boy, and faid he would never be good, he 
had ſo much of the Blood of 'Zuggy Landy 
in him, and Deponent underſtood he was 
Fuggy's Son; for my Lord uſed the Words 
his Mother, Juggy Landy. Being aſk d 
how old- the Boy then was; ſays, about 


five Years old; ſays, that he never ſaw my 


Lord fond of the Boy; that he was uſed 
to ſee the Boy running in and out; that he 
frequently ſaw my Lord at Dinner and Sup- 
per, but did not attend at Table, being 
only my Lord's Smith; but that he was as 
free with my Lord as any Servant could be 
with his Maſter; that he never ſaw a Child 
at my Lord's Table; that he was uſed to 
ſee my Lord as Deponent went thro' the 
upon ſeveral Occaſions ; and often 

ent CONE 3 to ſee him, and to 
Money to buy Iron, and had Acceſs to 
im at any time. Being aſk d if Anibony 
Dyer lived with my Lord at Ballyſax; ſays, 
he did not; ſays, he knows Mr. Laurence 


Miſſet, but, to the beſt of his Remem- 


brance, never ſaw him at KLinnay; that he 
had no Knowledge of him whilſt he li d at 
Kinnay, but it was poſlible he might have 
been there without Deponent's knowing 1t. 
ſays, he does not know that Mr. Miſſet 


hunted with my Lord. Being aſłk d how. 


old the Boy was when he ſaw him at Co/- 
lege Green ; ſays, about ſeven or eight I cars 
old, and that Deponent led about two 
Vears at Rildare before he ſaw him in Dub- 
lin. Being ask'd if he could know him 


then ; ſays, he ſhould then have known 
Lord would have order d her to be duck' d, 


him among Five thouſand— He knew he 
had white Hair. Being aſk'd if he knew 
Fohn Fitzgerald; ſays, he knows two of 
that Name. 


the Plaintiff or Defendam, oruthat he was 


to get any Cloaths from Mr. Nan, or Mo- 
ney from anyone; ſays, that the Day be- 


fore he a Halfpenny-worth of To- 


| bacco from long 7h Fitzgerald, who 


than the firſt Cloaths 


Being aſk'd if he had any 
VDiſcourſe with any 7 obn-#itagerald: about 


lives in St. Themas ſtreet, and never told 
him hie was to get any C ale From Mr. 
Fans, or that Lady Aham had a Child; 
lys, that he neyer got any Money from 
2 Man to appear in Court; and the way 
e came to appear was, that he happen'd to 
be ſnooing a Horſe for a Man #4 Kildare, 
who came from the County of Wexſord, 
and happening to talk of this Affair, the 
Deponent deſired him to tell Lord Angleſey = 
that he was. alive, and that he would tell 
what he knew of the Matter; and deſired 
he might be ſent for, if Occaſion requir d, 
to give his Teſtimomy; and deſired the 
Man, whoſe Horfe he was ſhooing, to tell 
Mr. Darenzy that he was willing to give 
his Teſtimony. Being aſk'd when he was 
in the County of Wexford; ſays, he has not 
been in the County of Mexford theſe 20 
Years, except at Gi Being afk'd how 
long it was ſince he ſaw the Man in Kildare; 
lays, above a Twelyemonth ago—The Man 
mention'd the Affair to him as he was ſhoo» 


ing his Horſe ; his Name was Ming, to the 


beſt of the 'Deponent's, ] . Wis 


as he thinks, it was, mentioned in. Diſcourſe, 
that the Man faid that he, - that. the 


right Heir to Lord Angleſey was come over. 
Deponent ſaid, if he heard he was the right 
Heir, it was from chaſe who knew nothing 
of it; for that Deponent knew my Lord 
had no Son, but by gee” and hear- 
ing it talk*d of in the County of Kildare, 
he ſaid it was Jemmy Landy that was come 
over. The Deponent ſaid, little Care he 
ſaw Joan ws take of any Child. Being 
aſk d if the Child had ever a ſcarlet Habit, 
or a Feather in his Cap at Dunmain; ſays, 
he never had; that my Lord came to Balhy- 
ſax, and he liy'd there for about a Twelve- 
month; | that he kept his Hounds and 
Horles at Balhhſbannon, when he lived at 
Ballyſax himſelf. Being aſk'd what Ser- 
vants my Lord had there; ſays, Harry 
Aſtin Was his Groom, and —— Rice was 
his Coachman, and Deponent named one 
or two other Servants; ſays, they were at 
Kinnay for about two Months before the 
Child came there; that he cannot tell 

whether Jug Landy was ever there, but 
that he aw Joan Laſfun there, and my 


but 


. 
n 


* „ 
WA 


. 
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It being mention d to the Deponent, that 
perhaps he might be miſtaken; it was Cam- 
blet, ard not Friae, the Child had in his 
Habit the Deponent ſaid, he knew what 
Cambler was, that he could not miſtake 
| 2 7 I tte |  Camblet 
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The Triokterman che Bede Jameb-Anneſley, 5 Bikini, 


Bonn ot in 


- heard,,my! 
Vin. oa chat Fufgy Landy hs tle 
Mother of: the Child, and that che: would 
* give, goo). moie chat he had 


E ng 


; Nan fer Fra» Being) aſlerd ißt he {Jorhetimts the Servants : calbd nim Yuumy 


En MAU bah Taylor e ſte / ht behencs HI ry, but believes it was becauſe. hy 


he lived at K/!ctelter Midge Ibut docs mot + 


School at Kinnay; fays, to one Jobiy Ma- 
bon, and the Schook-houſe was a little 
Cabbin near the Curragm b; that he did not 
lodge or dict there, for there was not a Bit 


of Vetunls to be had there, but he dicted 
and lodged at my Lord's. 


Being aſked if 
he knew one Connor a Schoolmaſter there ; 

"Gaps; he did; but he did not know the 
Chiid 0 go to any other School but Ma- 


Ses. Being aſked what Sort of Boy he 
_ wars he was 4 clean-faced Boy with 
„laren Hair and: the Deponent often heard 


my Lord ſay he was a Baſtard-ſon of Fuggy 


Landy's ; and in Preſence of the Servants 


it was ſaid, he had too much of the Blood 


of the Mother in him. Being aſk'd how 


was the Child! treated: among the Gentle- 
een debe dee not ſay the Boy Was 


dtteatecd a5 among the Gentlemen, 
for chat he never Ine w airy Getitlemery con- 
cern ves about him; but he was 
treated hy the Servants as a Baſtard- ſon of 


Joan Landy. Being aſked whether he was 
introduced to any Gentlemen as my Lord's 
lavful Son; fays; he was not introdused to 
any Gentleman as my Lord's lawful Son, 
a, Cad wes bis Judge; ſays; he never * 
the Child dine with my Lord, but that he 
gat With the Servants ; that he never faw 


thim ride road wich my Lord, and that he 


"was not able to ride abroad then; that he 
"remembers: he - was very miſeſſievous-IIf 
the Opole was dreſſing Victuals, he uſed to 


difturb him, and put i thidgs wrong. Being 


aſked whereabouts it was that my Lord 


"Gave Directions to Nie (che Coactimbn) 


about whipping the Boy; ſays, that it was 
at the Kitchen door my Lord gave Direcli- 
ons to Rice about whi Ping the Boy. Says, 


that he never ſaw Col. Puul at Kinnay, nor 


he ever know that my Lord vifited 
Hungſe i at Ballyſhanridn,):nor did he 
with any 
Cemtlemen ar- King. Being afked, who 

was: preſent when my. Lord directed the 
1 9 5 be ſet at Than Landy ; ſays, 


chat HWillinm ¶ lmes wes preſent; and it was 
; and he 


al inn ei Depdnect's: ring 
Lordbfay; that he) would not 


got: the Cid 
and the Child was very 


\Femmy Landy but 


** 


it. ' Beirg;aſkitd if \ſhe\ ever heard. © 
Lady' s having-4 Child at Daamaia, or ob- 


Jugg Landy lone St. Gearge'si Day; 


Deponent heard ſhe was ſoon after brought 
to ern faw. her: the Summer after. 


Loni ger the Child; but the Mepondnt 


- kyow whether he ſdwe id Taylor at Kinnay ntver heard him call'd young! Lofd 4 
or note ſaw a Coat and Brrerhes onthe | 
Child at Linnay; but is notifure whether it 
- was Camblet or not, but he was ſure it was 
red. Being aſked to whom did he go to 
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N Sag, ſhe Ken the kate: anti Meh, 
and ſaw my Lady.at /Duimajnzowhbtnoſhe 
lived at a Place called A. Clare about a 
Mile from Daumain; that ſhe: ye 
and born there, and hved 3 

Lady came co iNunmain, :widiaftor 


5 


ſerved her being with Child 3 fays, ſht ne- 
ver cheard of her having a Child till of late, 
e and that ſhe ſometimes: went to Dusmein 


Houſe about ſome Buſineſs; aud nch a 


any Signs of her being with Child: ing 
- aſked if ſhe knew: any of tlie 


Houſez ſays, ſhe was acquainted. with 
Elizabeth Molloy, and with Mr. Rolph, 
and with Anthony... Dyer; nd knew Joan 
Landy, the Kitchen Maid, and remember'd 
and 


That he obſervet! her big belly as dhe was 
dancing, and allithe Compan) nstivedl it, 

and wonder d how ſhe cou d dance fo well 
My Lord appcinted 
a Day of: Sport, and 


in that Condition : 
that Day to be kept 


Deponent's Father's Cabbin, where: 
to make his Turf, and there was fo! 
Diſcourſe about her Son. Says, it was the 
common Report it was my Lord's Som, 
and afterwards ſhe ſaw the Child at School 
oe Plaibrint Furlong's, at a Place called 
Fer- raſb und he went to School part bf 
the Time from my Lord's Houſe. Says, 
that my Lord Altbam, in ſome Time after 
the Separation, came to Furlang's, where 
che Boy wus at School, and aſłed Furlong, 
l here is 2. and that my Loud faid, 
He oui bor ſe-whin Furlong if be wonld 


let that Baſtard go near Jugg Landy, for 


he would be fo croſ if he ſaw ben; and De- 
- ponent heard my Lord ſay it when ſhe 
called to ſee two of her Siſters: wha went to 
that School; W a * min at 
Dtramain; | | 

2aw lid 1:2, 8 | 
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Being aſked how old the Was; Gord the 
is forty three or forty four Years old; that 
ſhe never werneo:School\to.Furiong's, but 
that ſhe called there to ſee her Siſters, who 
contimied the Summer at School, and were 
yiſays; ſhe ſaw che Child at the 


Mother's. "Breaſt: fays,”- ſhe- never heard 


; Seventeenth 


Witneſs. 


ofthe 


i 


_ * 4 pl 
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till within theſe two Years that: N | 
Lands Child was dead, but thar ſhe had fays, what td the beft of his Know- 
heard that Juggy Landy had a Child by Rer 


Huſband, Says, ſhe was preſent when 
my Lord ſpoke to Furlong. Being aſked 


whether ſhe can take upon her to ſay it was 
the ſame Child ſhe ſaw at the Mother's 


Breaſt that ſhe ſaw at Furlong's ; fays, ſhe 
would not for the World take upon her to 
ſay it was tlie ſame Child that ſhe ſaw at 
Nurſe that ſhe ſaw at Furlong s. Says, ſhe 
knows Father Downs, and ſaw him that 
very Day of her Examination. Says, ſhe 
is a Roman Catbolick. Bring aſked by 
virtue of her Oath, whether Father Downs 
did promiſe to give her Abſolution for what 
ſhe was to ſwear in Court; ſays, by virtue 
of her Oath, he never promiſed to give her 
Abſolution, and never mentioned any ſuch 
thing to her. Being aſked what Day is 
St. Georges Day; fays, ſome time in 
April. | 


William Rowls. 


called Ballycamore within a Mile of Dun- 
main, and was acquainted with my Lord's 
Family, at my Lord's Houſe, till after my 
Lord and Lad | Says, he never 


y ' 
heard Lady Altham had a Child, or was 


ith Child. Says, he is a Farmer,' and 
to go hunt with my Lord, and that 

my Lord ſtood Godfather to one of his 
Children. Being aſked if my Lord had 
any Converſation with him at any time 
about a Child; ſays, my Lord told him 
ſeveral times he had a Child by "Fuggy 
Landy; fays, ſhe was brought to Bed in 
a little Cabbin near the Lands of Daumain. 
Being aſked if he heard my ſay he had 
any Iſſue by his Lady; ſays, he heard my 
Lord ſay he never had Iſſue by his Lady, 
and he never expected to have any; and if 
my Lord had any Child by his Lady, the 


Deponent muſt have known it, for he was 


as free with my Lord as if he had been 
my Lord's Equal. Says, that after the 
Separation the Child was brought home, 
and one Day my Lord was ſtanding in the 
Kitchen, and the Deponent heard it ſaid 
Landy did not bely him, for the Child was 
like him by his Eyes. When the Child 
was brought home, my Lord named it him- 
ſelf James Landy. g/d 
3} YIJOL 2 
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Being aſked what Age the Child was at 
that time ; ſays, between three and four 
Years old, and could not ſpeak. Engliſb. 


Lear and a half before my L 


dine and 
Table. 


Being aſlerd uhat coloured Eyes my Lord 


ledgo my Lord Alubum's Eye brows were 
very black, ard his 
Deponent ſaid, that if 
Child were. Face to Face, he could know 
if they ere the fame Colour, but cannot 


Eyes were grey. The 
my Lord and the 


remember particularly the Colour of my 
Lord's Eyes; ſays, the Child had a white 
Linen Cap on, and therefore the Deponent 
could not tell the Colour of his Eyes. Be- 
ing aſked how he came to converſe ſo fa- 
miliarly with my Lord; ſays, becauſe my 
Lord gave him Liberty to talk tom; and 
ſaid, before my Lord came to Dunmaix, 
Deponent in Diſcourſe told my Lord, 
that Joan Landy told Deponent©that' ſhe 
was big with Child by my Lord. Being 
aſked. where Joan Landy lived\whartthis 
Diſcourſe happened; fays, in n Lens 
Houſe. . ö r 2: 50 5} Hol mn 


- 


Mir. Michael Dou. 


Uu 420M $1 to 


v5 © » Says, he knew thelate Eb and Lady 
' Says, he knew my Lord and Lady . 
tham at Dunmain ; he lived at à Place 


Altham at Dunmain, in the Pariſipcuf 
Tinthoru, and County uf Hesl 
knew my Lord firſt, and was there about a 
came to 
Dunmain, and my Lady livet thete about 
three Years and threr Weeks) Says, he 
then lived at a Place called Buckfown; on 
Colonel Loftus's Eſtate, and ſtill lives 
there. That my Lord and Lady came 
to ſee him, and that he uſed to go en te 
ſee my Lord, either once in 4 Fofthiguit 
or three Weeks, and then he fuſed iti 
my Lord and Lady, at their 6wh 
Being asked what was his'Profef- 
ſion; ſays, he is a Repiſter*d/ Prieſt,” and 
led in the Pariſh of Tintborn forty two 


Fears paſt. Says, he lives within 4 Mile 
of Dummain; that he never heard Lady 
» Altham had à Child; that the common 


Repiitation of the Country was, that ' ſhe 
never had 2 Child; that he believed if ſhe 


had a Child he ſhould) have heard of it, 


for Dunmain is part 


'10f his Pariſh. 58 . 
ſhould have heard it; if ſhe had a'Chile?; 
ſays, the Reaſon was, becauſe my Lord 
uſed to call at his: Houſe rafter Hunt 


very often, uſed to take d eupi gf" 
Drink, and the Deponent Heard y Lord 


wiſh he ad Chikliby hit Wife] undd if Me 
had had Child; coud n beyrwithout 
the Depdnett' a Nip wedge, becauſe : Hat 
he was ſo well acqualrited in the Family, 
and) was' treated by my Lord with great 


Seiktyl Says, de er het 
did rc eser Gil Be. N 


ug 
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Lid hee he | 
ing gl to have a 


ad Wich „ Dyer but did — 
— to be acquainted with any of the 
reſt. Being asked if Martin Niefe the Smith 
went to Maſs ; ſays, he did; but he never 
ſaw Jaan Laffan at Maſs. Being asked if he 


knew Jaan Landy; fays, he ſaw Joan 


Bauch ; ſhe was Kitchen Maid for ſome 
tine in Dummain, when my Lady firſt 
came there . it ſeems ſhe proved with 
Child, and my Lord had a Ball, and ſhe 
2474 4 and. was diſcovered to be 
Ehild;+and. thereupon ſoon” after. ſhe 
was turned out of: the Houſe; ſhe went 
afterwards to a Cabbin, where bs Father 
lived, and N there brought to- bed in 
the latter end of April 1914. Says, he 
2 3 pr to, on nt the Child, but 
d and upon good Terms, 
E loth to eter _ Child =» 
it was, leſt it might offend m K 
but the Mother (and an old Wo) 
5 t it to one David Baron's Houſe 
aſe, When the Child was about a _ 
nighe all and there he chriſtened it ; 
firſt ired who was the NG 
of the Chi and was told that Lord 
. 94 was: That he afterwards told my 
hat he had made a Chriſtian of the 
Chi ha had not received any Retribution 
tz that my Lord faid it was well done, 
Jaughed, and Kid, he would requite me 
; 17 and chen my Lord added, Ir 
7 the Child upon me. Says, 
1e 8 Child James, by Directions 
of his Grandmother (Joan Landy) who 
ſaid my Lord directed him to be called ſo. 
Says, he did not chriſten the Child by two 
Names; fays, an old Blind Man hose 
Name was James Baron) was the God- 
father, god Joan | Landy's' Mother (the 
- Child's N ſtood as Godmo- 
” 55 ** T. ey; 12 85 of James 2 


| unmarried at rhe 
q we wn. Chi, 
if he afterwards 


Being asked 


Lord at. main, And he 5 he 
| 85 e ig 
e Son of a 


Gl rg PETS reg 
to bs 
e did not ti 2 
dren; but that, had my 0 wwe ir, 12 
Would have regiſtered the Child. Says, he 


that he was in ſome Trouble 


ee e you 7 him that 
Bebop yo” @ Chriſtian 2” He e 
to School ta one Pat. Bur- 


id. Way. 540 y 0 to b e NN 
ne oy a 


Regiſters were kept in alt 
Chriſtian Countries ; that the Inhabitants 
of that Pariſh generally bury their Head 


| 5 A by Place call'd Naſh ; that if the Child had 
been buried there, he belieyed he.muſt 
known it; and that he. never 


have 
heard: hat 
became of the Child after he left, Th. 
Says, he believes Joan Lendy's. Mother's. 
Maiden Name was Ma n *. W. 
not ſure of it. N 


05 begin, 188 ; 


Being asked whether he might ee 
Dunmain. without. ſeeing my Lady; 
he might go thither and not "hn my La 1. 
Being 4 if he could recallect WAI 
Time of the Year it was the. Separation 
of my Lord and Lady happetal 3: faya, 
the Separation happened about Candlemas; 
and being asked whether he 6at his :If6- 
chaelmas Gooſe with my. Lord and Lady 
at Duumain; ſays, that he is not ſure my 
Lord and Lady- bene at Dunmain the 
Mic haelma t day; ſays, that Lady Altham 


came firſt to Danmain a Day or two be- 


> fore Chriftmas-day, but cannot tell where 


Lady Aitham was the Chriſtmas after, but 
knows ſhe was one Chriſtmas in Dublin. 
ing asked if he remembred the Time 
the Pretender's Men were tried at the 
Aſſizes of - Wexford , fays, he did, an 


ſays, it was in April Aſſizes, and that h 


came from home the Day before the Day 


of the EE Eclipſe, - which was' the 224 
of April, and my Lord and Lady came 
to Bunmain in a few. Days after, and they 
went aftet wards to Dublin, and my Lady 
continued in Dublin, and my Lord re- 


turned to Dunmain, and that the Deponent 
feaſted with my Lord there. Says, Dun- 


main is the Eſtate of Mr. Ceſar Culclongb, 


but Aaron Lambert has a Leaſe of it. Be- 
ing asked who brought the Child to him 


to be Chriſtened; ſays, the Grandmother 


brought the Child, and ſhe "ſaid my Lord 
would have it chriſtened by 

and it was delayed about a fortn 
fore it was chriſtened, Says, ſhe did not 
ſay ſhe was directed by my Lord to bring 

+, Fer - "the 

he achat he . to ſee my 


a Parfon, 
ipht de- 


Child to the Deponent to be chriſtened; 


- ſhe only ſaid, my Lord was his Father, and 
his Directions were, that the Child ſhould 
be called James; whereu 
aid,” Ten 
Aer, and be; 
nefley T. 


the Deponent 
The Lord 
114 ze called jemmy An- 
1. Says, he did not deſire 


any Security, when he found it was my 


Lord's Child; tho' it was his Cuſtom upon 
ſuch Scene to 
Child ſhoult not bes a Burthen to the Pa- 


get Security, that the 


3 | riſn; 


the Child's Fa- 
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- Waxd io the Sheriff, and 12 
tered bound for him, after he was 
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rin Says, it was about Jah he fad the”. he confi or, alle ar 6ther Prieft to give 


Child'- the- Day he went 


ſtairs. "5 Sa 
the firſt Time he ſaw the 


long Coat "withont Breeches, and a Cloak 
over it, and a Laced-Hat ; he was ſure it 


wit tor Stk”; it was of a whitiſh Colour, 
tothe 


"This: Knowledge. Says, that 
what into the Houſe that Day, 
the V vas ſitting in the Parlour above- 
firs, and he made a Bow, and does not 
remember that the Child faid any thing. 
Says, that the, Child was then between 
three and four Years old.” Being aſked 
what due (@&46 the Child {Ciys, he deſired 
O to Meſs him; that my Lord deſired 
hum to rife up, and that he did riſe up, and 
far down in a little Time after. Being 
aſked if the Child could ſpeak plain at that 
Tyne: 'fays,” he did not ſpeal plain to be 
but yet he believes the Child 
went to! School at that Time. Being aſked 


F he ſum Foar Landy at the Ball he men- 


tioned; ſays, he did not ſee her at the 
Ball, but thoſe who ſaw her, told him of 
it, not long after the Ball, and believes it 
was on . Georgr's Day the Ball was. Being 
aſked if he didi Regiſter the Children of 
Proteſtants 3 ſays, he did not know what 


Children they Rad. Being aſked if he did 


Ter hear that Joan Landy had a Child that 


died of the Small-poz ; ſays; he heard D 


ſuch a Report, but did not mind it ; lays, 


ke did not bury any Child of Juan Lens. v 


Says, he married Joan Landy to one M. 
mur, Hut was never deſired to bury. any 
3 ſays, it was about twenty. Years 
ago that he firſt heard the Report of the 
Death of Joan Landy's Child, and: that he 
was told of it afterwards ; ſays, he could 
not ſwear it was like Lord Atbam; ſays, 
he does not remember the Colour of his 


Fair, but believes it was black, but can't 


be poſitive, it is ſo long ago. Says, he 
cannot be poſitive at what Time my Lord 
ſaid it vu his Child, nor whether it Was 
before, or after the Eclipſe. Being aſked 
what was, his Buſineſs at exford. Aſſizes; 
ys, he was bound over to appear there. 
Ale was charged with giving Meat and 
Drink to the Pretender's Men, who were 


Pan 


as 4 Friend; ſays, he did 
not—The High- Sen firſt ſecur 
and took his own Word, as, Hail. E 
bound to appear at the i 1 


5 


8, he does 


ys, 
id he had a 


was Hur 
on his ers 
Uhm, ol. 


bot remember he had 27 Ngo - 
N Money to be given to him, nor did ays, al 


him Ahſolution 4 fiys, my Lord ſtaid at 
Dunmain about a Year after the Separa- 
tion. Being asked if it is not common 
with People of his Religion to ſend 


for Perſons of his F ewe when ma 


Children die; ſays, that mmonl , 
they do, but "ſometimes the Poor F 

ple don't; but if a Child dies aol fe- 
ven Years old, they ſeldom are ſeat for, 
becauſe it is ſuppoſed a Child under that 
Age cannot commit mortal Sin. Says, he 
never made an Affidavit in this Cauſe. Says, 
he did not apply to Lord Altbam when he 
was to appear at Wexford Aſſizes, for he 
was under no fear, but he remembers my 
Lord voluntarily offered his Friendſhip. Says, 
that after the Chriſtening of Juan Landy's 
Child, ſhe was married, and that 

all Joan Landy's Children after chat time, 
but docs not remember the Names of the 
Children he chriſtened; ſays, that he heard 
the report of the Death of Jaan Landy 3 
Child f the Small-pox. from one David 


1 Uee: Bags Wy the Separ 
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Says, he knew the late. Lord e, at 
unmain, but cannot remember the Date of 
the Year,—Says, he had no Employment 
under my Lord.— Says he was a Fowler 
for five. or "2h; rang that he had a little 
Farm, and kept a little School by . 
Bounds of Dunmain on the Lands of 12 53 
claman. Being asked if he reme 0 J 
hool 


the Name of any one that went ©, 

to him; ſays, he remembers the Names of 
two young Women that went to School 
to him, and their Names were Mary Croke 


and Nancy Croke, and two Brothers whoſe 
Names were Hanlons. Says, he had a 


Son of F oan r s called Jemmy; that 
Lind. - Althamlent him to School to him, 


and, he remained with him five or ſix 
Months, that * was about two or — — 
Years of Age when he came to School; 

and that pores, went 95 2 


Com the * 21 15 * 
ed, there 155 that he Daa Mr. 

of Edw ards was Sheriff. asked he 
ply to Mr. 9 Colcloug h or 


the ep: and it was 
SANT d onths = 


the Yap a pu 1 Ee 
my La cad, Of ſve 
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Hitneys. 


ago, and he ſaw her »about ſeven N ears 
agd in Ro /r Says, hen the Clyld = 
at'Scheol with him, he had a Habit of A 
dat Colour and wore C ⁰ο. Says, the 
Habit was not Silk; ſays, the Child was; 
deemed Lord. Ali bam s Son by Joan Landy: 
Being asked if he kucws one Henderſon, a 
Quaker; ſuys, he met not long ago 4 Gentle- 
man called Henderſon, and was told he was a 
Quaker; ſays, he remembers Lady Althom's 

ing to Dunmain, but never heard ſhe 
had à Child. Being aſked if he ever ſaw 
the Boy aſter he left the School; ſays, he 
ſaw him at Roſs," when he was about four 


c five Years old, and believes it was the 


ſame Bo. 
Ne, „ans * 
1 R i = * o 
andy yarn Croſs Examin d. 


on dn | | 

„Bring aferd if he remembers the Sepa- 
ratioh 3 ſays, he does, and that about a 
Momth or two after, the Separation, the 
Child: as put to School to him: ſays, the 
Ghild wa then about two Years and a 
half, or three Years: old; chat he was very 
ſmirt: poker Iriſb, the Language his 
Grand father and Grandmother ſpoke ; that 


he ſometimes walked to School, ſometimes 
the Deponent brought him, and ſometimes 


the other Boys brought him; ſays, he was 
not of a black Complexion, but had brown 
Hair; ſays, he ſaw him at Roſs, at Mr. Es 
Shop; ſays, the Boy he ſaw at Roſs was 
the ſame that had been at his School; ſays, 
the Winter coming on, the Boy was taken 
from his School, and had made no great 
Progreſs whilſt he was at it; ſays, Depo- 


nent ſoon after left off keeping School, 


liyesll at, Carriekduſ, chat one Mri, Tema 


Grebary Was then with my Lurd, and that” 


he gem d one -J/eeden to lie with 
my Lord as Coach-man or Groom, and 


that chere was a Child there reputed to be 


my Lord's Son by Fear Landy z that the 
Child was treated as my Lord? s natthral 
Son, that he eat.;ſometimts at my ds 


Table; that there was ane Strain, a 
Harper, who uſed. to draw Pictures and 


Fancies, and taught Jemmy Annugſſey 0 ſpellz 
that the Child had. a: ſcarlet: Cant, -and:a' 
Laced Hat ꝝ that my Lord was v iſited by 
Mr. Warren and Majot . Dum, ſays, the 
Child was actuſed of pilfering and Depd- 
nent ſaw my Lord currect him yery ſevere- 


ly. in Proper-Lane. Says, there was a 
_ Hurling in the Country, between Lord 
 Altham and Mir. Burn, andi that my Libre” 


went to the New- Inn in Michueas miu, 


and went after to Croſs-· Lane, ancbthat one 


Catharius Caulfield, married to Nei Neil 
the Footman, took care of the Child; 
that my Lord ſtayed at the Neru- Inn till 
towards Chriſtmas, and lodged [afterwards 
at 'Cro/5-Loneyz; and ſtayed there till the 
twenty-fitth of March; that Deponont 
gave Captain Simꝑſan à three Shillings and 
Four. pence Piece carneſt, for taking Cap- 
tain Simpſon's Houſe in Proper -Lane; that 
Mrs. Gregory and a Servant Maid lived 
with my Lord; that the Boy was kept 


worſe in Proper- Lane, than any where elſe, 


that he went to School to one Carty's, who 
kept School in Plunket's-Yard, in Proper- 
Lane; that my Lord went from Proper- 
Lane to Inchicore, and that there the Boy 
was:correfted. moſt ſeverely, and that my 


4 Singe Your Pb kur 4 Gun 10 f, 


that he aſterwards faw the Boy at Dun Lord ſaid he had the thieving Blood of the 
nam and my Lord gave che Beponent a Launch in him, who uſed to ſteal Corn and 


Crown.” TW ) us 1" [ Sheep-1. that my: Lord finding he couꝰ d get 

aus Toi im O7 1 2 | | 

Arthur Herd ſcvorn to the Voire Dire. Pers in $hip-ſtreet, to lodge; and the De- 
0 Jog ybs-] päaonent never faw him ſince, till the fiſtsenth 


H 


1 % ? * 
1 VIII WI 


Says, he never had any R 


his Charges to Town, from the County of of his Meeting the Leſſor of the Plain- 
Miford, where he lives J ſays, he is 4 tiff, and what happened thereon; ſays, 

Pertvrijhomaket Trade! Being ſworn in that on the fiſteenth of Nedember, in the 
Chief," fiys,: he knew Lord ham very Year 1742, on Monday Morning, he was 
wall: and Ford wirk bitrw as k Servant; and ſent or to Euuiſcorthhy, in the great Snow, 

came ite bis: Service out twenty or by one MH belun, Who told him, If he ſaid 
twenty-one Years ago"; hrs, mp" Lare two Words cunningly, his Fortune was 
happenetd te Cove teh che Saß, where the made f vheretpon the Depanent went to 
Deponcht wis am Apprentice in Nai, and» the Bedr-Tim, aſked. for the Gentleman, 
hearing nes Name nichtiomedy my / and was fiewb into ROOm, where Mr. 

Lord fad D We wy Counttymany uf you's Mackerahier hu writing ; that: Mr. Mac- 

cn 76 Ade b ma vou Woll meventuant | kercber al ccd bird whether he lind lived with 
| „ my Lord Ah and ſpoke bout Mr. 
a Werft v, br ia borreo Sapa, he Annefley. That ſhe anſwered, he had ved 
«M6 live with ne Lord, whied Lord with my Lord, and cut Mr. Anneſtey's. 


Hau, 


m \ 


ino gonad of the Boy, ſent him to one Co- 


card for ap- of Nevember laſt; ſays, tlut my. Lord 
pearing and giving his Teſtimony, but has liveil at Inchicore in the Year rz > - 
received two Guineas and à Piſtòle to bear Being called upon to give an H ο),jEj 


on 


— 


_—_—. 
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and . Nighe Hon. Richard Earl ef Angleſey, Defendant. 
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e 


Hair, and believed he ſnhou'd know him 
again by the particular Form of his Face; that 
che Depo | 
Play- things; fays, that when Mr. Anne/ley 
came into the Room, he kiſſed the Depo- 
nent, and that the Deponent could gueſs at 
his Face, but was not poſitive it was he till 
he gaveyfome Marks and Tokens; that 
Mr. Aumſey ſaid to him, Your Name is 
Herd; that the Deponent was told he 
ſhould be called upon as a Witneſs ; and 
that he faid, that for the Angleſey Eſtate 
he would net telb a Lye: That Mr. Mac- 
tercher aſked him who Was Mr: Anneſley* s 
Mother; and that Deponent ſaid, his anſwer- 
ing that Queſtion would be of no Service to 
him; that Fuggy Landy was his Mother. 
Then Mr. Mackercher aſked, if Mr. Anne/- 
ley: had not ſome © Likeneſs of my Lady 
Allbam; to which the Deponent anſwer'd, 
that he did not ſee a Feature in his Face, 
that was like Lady Altham; that then 
Mr. Muacterc her took the Paper he was 
writing, and tore it, and threw it into the 
Fire; and then one Neil o' Veil, the 
' Footman, clapped the Deponent on the 


Shoulder, and faid, Dr. Arthur, you ſhall 


be no longer in this Place; this was in pre- 
ſence of Mr. Annefley, Mr. Mackercher, 
and- Captain Liviſton; that the Deponent 
then looked at his Coat, and frowned at 
the Fellow, imagining he ſpoke in that 
manner, 6n Account of the Meanneſs of 
Deponent's Dreſs. Being aſked if the reſt 
of the Gentlemen heard it; ſays, he can't 
fay they did. Being aſked, did he believe 


it was the ſame Perſon that was with my 
Lord; fays, he believ'd it was the ſame - 
bought his time, 
before he went to live with his Lordſhip. 


Perſon. Says, my Lord 


Being aſked, how he was employed in my 
Lord's Service; ſays, he was employe 
ſhaving my Lord, and uſed to copy his 
Letters, and was employed in other Affairs. 


Deponent remembers as he was copying 


out ſome Denominations of Lands, to be 
fold in Reverſion to Mr. Oneſipborus Gam- 
ble, 'of the County of Cork, that there was 
ſome Talk, to whom the great Eſtate 
would fall: My Lord faid, it would go 
to Mr. Charles Annefley, but he wou'd en- 
deavour to get an Act of Parliament to ſet- 
tle it on his Brother; and my Lord was 
ſo free with the Deponent, that he cut 
Deponent's Hair; and when Deponent had 


a great Cold, my Lord brought him a 
Copper of mulled Claret to drink for his 
Cold; ſays that my Lord aſked him once/. 
in preſence of Mr. Auneſley, Arthur, is your 
Mother a Proteſtant or a Papiſt? that De- 
ponent anſwered, his Mother was a Pro- 
teſtant; and thereupon my Lord. ſaid, 


nent ufed to make him Fiddles and 


d in 


» — — — a 


Pd rather than re hiindred Pounds that 


Boy's Mother chu. Says, he told Mr. 
Mackercher in Emnkiſcor thy,' that Mr. An- 
nefley ſent ſeveral Duties by him to his Mo- 
ther, and that he brought Bleſſings from 
his Mother Joon Landy to him; and that 
he remember d to have once brought a 
Pair of Stockings to him from her; that 
thereupon Mr. Mackercher ſaid, it was 
common for {riſþ Women to call one that 
they nurſed, their own Child; fays, that 
Mr. Mackercher bid the Deponent think 
better on't; that Mr. Annefley ſhook 
his Head on this, and looked pale, and 


ſaid, it was ſtrange the Deponent would 
not fay as all the other Servants ſaid; to 


which Deponent anſwered, You know, Sir, 
1 had a better Opportunity. of knowing than 
the other Servants, and I was nearer to 
you than they , ſays, he meant; byrthir, 


his ſhaving my Lord and copying this Let- 


ters; ſays, that when he had mentioned 
the Pair of Stockings that he brouglit to 
Mr. Anneſley, Mr. Mackereher faid, that 
ſuch Trifles as thoſe were: common from 


Nurſes to thoſe they nutſedꝭ ond the 
Deponent pointed to Mir. 'Mackercher:' in. 


Court as one of the Company 


„ Fas © 
16 


Croſi Examin'd. 


Being aſked if he ſaw my Lord correct 


the Child; ſays, he ſaw my Lord correct 


the Child ſeveral times, becauſe he had him 
on his Back; fays, that in Proper-Lane my 
Lord corrected him very ſeverely ; that he 
was accuſed of pilfering, and he owned it 


himſelf; it was my Lord miſſed the Things, 
Being aſked: what were the Things he Was 


accuſed of pilſering; ſays, a Jockey Belt, 
and ſome Pigeons, which he confeſſed ; 
ſays, he never knew of any Complaints 
made by Miſs Gregory to my Lord about 


him; ſays, when he was an Apprentice at 
Roſs, he ſaw my Lady going to Church; 


that my Lord Was angry that the Boy was 


dull. Being aſked about his own Age; 


ſays, that he 'faw in a Book that he was 
born in 1703 3 but that he heard on his 
Marriage, his Father made him two Years 


younger. | Says, that when the Boy had 


his Scarlet Coat At Carrickduff, my Lord | 
ſaid, by: G- I keep: bim in his Scarlet, 
brcauſe his Mat ber ware, a red Petticoat, 


Says, he can't tell whether M Lord ever 
Byrn's or at Mo Cævenagb's, 


dined at Mr. 28 
whilſt he was: at Corickduff. z achat he, law 
Mr. Qtvens;:xMe. Stone, And, ome; orhers 


viſit; therg o days. he was. emp ed dy my l 


Lord in: Hwetal Stauens . ſays, he never. 
ſaw:the Plaintiff ride aut with my. Lord; 


Fla 1 my. Lord; 
figs, he; never. ſu a Feather in his Hat 
there, and believes it could not be a Silk 


3 — 
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The Trial between the Leſſee of James Anneſley, E ns Plaintif, 


the Plaintiff), is Evidence 
tiff. by entlemen” will enquire w 21 


a tham, f it may be 


Coat be ws a ys, the Plaintiff ſometimes 
dined at Table Wich my Lord Rr 
but when People of Rank dined with 
my Lord, he did not; fays, he told Cap- 
tain Liviſton, that he uſed to cut Mr. An- 
nefley's Hair, but did not uſe to attend 
him; ſays, he told them that Carharine 
Veil had ſome Care of him, and that 
one Paddy (who he fuppoſed to be a Papiſt 
and a Couſin of his Mother's) taught him; 
and that he ſpoke 1ri/þ like, for he uſed to 
ſay Dampier's Woyages, Wolume the third, 
that Maſter James and Paddy uſed to call 
one another Couſins ; ſays, he heard the 
Plaintiff went to one Cooper s, and that he 
heard my Lord ſay, he was a Son of Joan 
Landy's. 


The Counſel for the Plaintiff aſked, if 
he ever faid that my Lord debauched Miſs 


Gregory + 

F he Counſel for the Defendant objected 
to that Queſtion, becauſe it wou'd ſubject 
theWitneſs to an Action for Slander ; there- 
fore he was not obliged to anſwer : they 
faid, that Lady was one of the Witneſſes 
to be examined by the Defendant, and 
6ught not to be. diſcredited by Anticipati- 
on, and as ſhe was not preſent to clear it 
up, no Lmputagon ought not to be thrown 


on her, 
| "" They inſiſted, that no Witneſs was to 
be diſcredited by particular Facts, bet by 

general Character; that particular Facts 
Our introduce Dirt in all C auſes, therefore 
the Queſtion was not proper. 

Mr. Tiſdale, of Counſel for the Defen- 
dant.) When a Witneſs is examin'd to a 
Converſation, tis proper to examine him 
tb all Parts of it, to have the whole before 


the Court, becauſe the Court and Jury 


cannot diſtinguiſh the Converſation proper- 
ly, unleſs they have all Parts of it before 


them. The Witneſs may demur to what 
may criminate himſelf, but cannot demur 
as to another. 

Mr. Walſh, for the Plaintiff.) The 
Point is, whether the Queſtion is proper; 
if it be, the Conſequence is not to be-con- 
ſidered ; your Lordſhips and the Jury 
can't judge of a Converſation, without 
knowing the whole of it. 

Lord Chief Baron.) There is a wide 
Die den . s faid in Preſence 
of the Plaintiff, and what is not ſaid in his 
Preſence. "Whatever i is ſald in Preſence of 
the Plain- 


fluence Mi Gregory” had' over; 10 
be Proper to be Ef 2 in- 
to; but no 18 0 to anſwer 2 


3 char may ge kim to an 


Action; but he may anſwer the Queſtion if 
he pleaſes voluntarily. If a Queſtion be 
relative to a Matter in Ifſue, it may be an- 
ſwered, if it does not criminate the Perſon 
himſelf 

Mr. Baron Mountney.] A Witneſs 
can't be examin'd to a Queſtion, if he be 
liable to an Action thereon. 

Mr. Harward, for the Plaintiff.} No 
Man can be ſubject to an Action for at 
he ſays in a Court of Juftice.. 

The Court allowed the Objection. 

The Deponent was aſked, if he ever faid 
that Miſs G regory miſcarried ? 

Mr. Prime Serjeant objected to the 
Queſtion, becauſe it might lay an Imputa- 
fion on her, as it does not appear whether 


ſhe was married. 


That Objection allowed. 

Then the Deponent was aſked, if he ever 
heard that Miſs Gregory was married to 
Lord Altham ? 

Counſel for the Defendant objected to 
that Queſtion, as it tends to defame Miſs 
o regory, becauſe Lady Altham was then 
iving. 

Being then aſl] if he told the Com- 
pany that Miſs Gregory did not uſe the 
8 d well; fays, he believed he might tell 

em ſo, but did not know that he ever 
Cow her uſe him ill. Being aſked if he told 
them that Miſs Gregory's Mother had a 
great Falling-out ah. my Lord; fays, he 
believes by did. _ he does not re- 
member that Miſs Gregory was called Lady. 
Altham, but that he heard at Roſs that ſhe 
was called Lady Altham. 

The Plaintiff's Counſel obſerved, that 
ha Ne uſed ſome Subterfuges, in not 
the Queſtions properly. 

en they aſked him, whether what 
tie — Mr. FF {ure at that time was 
true or falſe ? 

The Court was of Opinion, that a 
tion in that Way was improper, beca 
would introduce what he then ſaid, not a 
ly as Evidence againſt the Credit of the 
Witneſs, but as Evidence againſt the De- 
fendant. 

The Deponent being aſked what was the 


Opinion of the People of Proper Lane 


about the Leſſor of the Plaintiff being the 
Son of Lord Altham; ſays, it was the 
Opinion of all thoſe he ſpoke to, that he 
was Lord Altham's natural Son. Says, he 


believes my Lord would do any thing to 
pleaſe Miſs e and that he believed 


| the was not very fond of Mr. Anne. 


Herd's Examination bein finiſhed about 


8 Clock en Saturday Night the 195 


of November, the Ceart, by the life 


Con- 


and the Right Hon. Richard Ear! 2 Angleſey, Defendant $ 


— 
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Tawenty- . 


Witneſs. 


Boy laſt Summer in Ann-ftreet. 


Twenty-third 
Witneſs. 


brance; that he ſaw the 
in Ormond. Mar tet, but never called him 


Conſent as uſual, which + was read is 


open Court, adjourned to ꝙ o Clock 
the next. Monday Morning. 


| Twenty-ſecond of November, 1743 


PH E ' Court met on Monday Morning 

according to Adjournment, and the Fury 
being called over, anſwered to their Names 
JE 


: Henry Brown, 
Sworn to the Voire Dire, and then in Chief. 


Says, he went to School to one Carty 8 
in Proper Lane; that he remembers one 


Strong went to School with him, and a. 


Boy went to School there under the Name 
of Lord Hltham's Son; that, to the beſt 
of Deponent's Remembrance, he was re. 
puted to be my Lord's Baſtard Son, but 
cannot remember what was his particular 
Name, or how long it is ago, but, to the 
beſt of his Knowledge, he ſaw the ſame 
Being 
aſked how old he is; ſays, about thirty- 
three Years old, and was about thirteen or 
fourteen Years old when he went to Mr. 
Carty's School. Says, that moſt of the 
Boys who went to that School were the Sons 
of People in low Circumſtances. 


Thomas Strong. 


Says, he remembers Daniel Carty to 
keep School in Pluxket's Yard in Proper- 
Lane, and that the Deponent went to his 
School there; that he remembers one An- 


neſtey, a Boy, to go to School there, who 


was reputed Lord Altham's Baſtard Son; 
that Anneſiey was a Month at School there, 
to the beſt of the nent's . Remem- 
Boy afterwards 


Lord. Says, that the Boys who went to 
that School were moſtly Tradeſmens Chil- 


dren; that he remembers one Harry Brown 
was than at the ſame time, and that the 


Price of the School was a 9 the 
2 8 


Croſs Examined. 


Says, it was the common Report & the 


School, that the Boy, Was not my Lord 
Altbam's lawful. Son., Says, he. knows 
Patrick Plunket, and is s fare he is acquainted 
with him; believes he is a very honeſt. Man, 


and chat hewould r a falſe thing upon 
is Oath, 


— 7 3 Barret, 
Sworn. 40 ibe Voire Dire. 


— he knew a Boy at Roſs in the 
Year 1724, who went under the Name of 
James Landy: Says, the Boy liv'd in his 
Houſe eight Weeks, and in the Deponent's 
— 2 s Houſe four Months that Year, 
and that the Deponent had no Conſidera- 
tion for maintaining him. Says, he was 


_ reputed to be Lord Altham's Son by Joan 


Landy ; that he came to Roſs, as having, 


no Body to take care of him, and that the 


Town of Roſs belonged to his ſuppoſed Fa- 
ther; that he came to Roſs after Lord Al- 
tham left Carrickduff; that one Mr. Weld- 
man, my Lord's Receiver, deſired the Depo- 
nent's Brother to take care of him. Says, he 
ſaw him in Roſs with his Mother, Joan 
Landy, before he lived in the Deponent's 
Houſe, when he was about five Years old, 

or thereabouts. Says, that he was about 
eleven Years old when he came to Roſs 
the ſecond time; and the Reaſon the 
Boy came to the Deponent was, becauſe 
one Cormuck, his Mother's Huſhand, would 
not encourage him. Says, Joan Landy 
married Cormuck at Roſs ; ſays, he heard 
the Boy went to Dublin after leaving his 


Mother; ſays, Joan Landy never came to 


ſee him, while he was with the Deponent ; 
ſays, he was ſometimes called Femmy An- 
nefley, and ſometimes Femmy Landy; ſays, 
he never ſaw him before his Mother brought 
him to Res, and the firſt time he was at 
Roſs he was about. five Years old, and the 
ſecond time he came there he was about 
11 Years old ; ſays, he cannot tell where 
the Boy ſpent his time between the Age of 
five and eleven. Years; fays, he ſaw him 
about a Month ago in Roſs, and alſo about 
twelve Months ago, and that he was then 
called James Anneſley ; ſays, he is ſure he 
is the ſame Perſon that had formerly liv'd 
with him, and that the Deponent knew his 
Face; fays, that the Plaintiff rode with 
about twelve Men into Roſs, and that the 
Deponent knew him among them, and 
that that was the firſt time the Deponent 
ſaw him ſince he lived with the Deponent 
at Roſs. | 


Craſs Examined. 


Says, he lived in Roſs before Joan Landy 
was married, but can't wy ow long; 
ſays, the gk was about five Years old the 
be Pe e b. i Fe af yok 

co not aſk whoſe 
Son he was, E it was in every body s 
Mouth that he was Jaan Landy Son; 2 
| Aa 6: 


Taventy-fourth 


" Witneſs. 
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Twenty-fifth 
Witneſs. 


that Joan Landy lived in Roſs till within 
theſe three Years. Says, he cannot exact- 
ly ſay what Cloaths the Boy had on the firſt 
time he ſaw him; that his Cloaths were of 
fo little Value, that they were not worth 
obſerving—It was ſome fort of a Gown, 
but the Deponent never took Notice of it. 
Says, he never took Notice of his having 
the Small-pox the firſt time, nor did he 
obſerve any Impreſſions of the Small-pox 
the ſecond time; ſays, he ſaw him at Car- 
rickduff ſome time before he came to live 
with the Deponent, and then he was be- 
tween nine and ten Years old; fays, he 
never had any Diſcourſe with his Step- 
mother. 
Wilham ſworn to the Voire Dire, 
and then in chief. 


Says, he came for the ſake of Truth and 
Juſtice. Being aſked how. long he had 
lived in Roſs ; ſays, he has lived in Roſs 
about fifty Years, (except about a Year and 
a half.) Says, he has ſeen a Boy at Roſs, 
ſhewn by Thomas Barret to him, and never 
ſaw. him after, to the beſt of his Know- 
ledge, except with a Gentleman who is 
call'd Mr. M Kercher, as nent 1s 
inform'd. Being aſked if he ever heard 
that Lady Aliham had a Child; ſays, he 
never did, and believes it is impoſſible ſhe 
ſbould have a Child without his knowing 
it ; and that he has heard a hundred times, 
that ſhe never had a Child; that he 
was well acquainted with her Ladyſhip 
when ſhe lived at Dunmain, and it was the 
8 of the Country, that ſhe never 

ad a Child in Dunmain, or in Ireland. 
Says, he was very well acquainted with the 
late Lord Angleſey; that he was often to 
viſit my Lord Angleſey with many Gentle- 
men, and never heard any Child made 
Mention of, and believes if there was any 
ſuch, it would have been talk'd of; ſays, 
my Lord had ſome Suſpicion of fome Eng- 


liſh Affair, but not of this Sort. Says, 


he is married to a Niece of Coun- 
ſallor Aunefley's in England, and that 
when he viſited Lord Angleſey, Lord Al. 
tham would never be pleas'd at it. - Being 
aſked if he ſaw Lord Angleſey ſoon after the 
Death of Lord Altham; fays, he paid his 
Compliment to my Lord Angleſey after my 
Lord Altham's Death, and he never heard 
of any Son of my Lord Altham's. Says, 
that Lord Angleſey came into Poſſeſſion of 
the Lord Alibam's Eſtate, and enjoy d it 
ten Years; and the 


and gave Minutes of it to the Tenants, 
and. no Perſon*fram'd a Notion of a Son of 


ent had a Letter 
Lord Angleſey, 


The Trial betwoen the Laſſe of James Anneſley, Eq; Plamtif, 


Lord Altham's, nor ever made any Ob- 
Jection on account of it. Says, the Town 
of Roſs is almoſt intirely the Altbham Eſtate, 
and if Lord Altbam had a Son, he believes 
there muſt have been ſome Whiſpers, and 
it wauld have run from one to another, and 


would have been no Secret—There would 


have been Rejoicings in'Re/s, and it would 
have been talk'd of by the whole Country, 
and would have been known in every Coun- 
ty ; nay, he believes the whole Kingdom, 
and all England would have heard it: But 
lays, the Reputation of the Country was, 
that Lord Altham had a Son by Jaan 
Landy. | 


Croſs Examined. 


Says, he has ſeen Earl James. : 
aſked if he knew Jean Landy's Child; fays, 
he did not know the Perſon, but he was 
ſhewn to him by one Barret. Remembers 
Earl Arthur at Dromolau. Believes one 
Higgiſon was concerned as Agent for Lord 
Angleſey. Says, he cannot recolle& when 
he was firſt acquainted with Earl Arthur; 
and ſays, that after the time that Lord Al- 
tham took to his Lady again, Earl Ar- 
thur never cared for Lord Altham. © 


George Brehan, one of the Attorneys of his Twenty -ſexth 


Majeſty's Court of Exchequer, ſworn to V itnaſs. 


the Voire Dire, and then ſworn in chief, 


Says, he was twenty-eight Years old laſt 


April; believes he knows the Leſſor of the 
Plaintiff, Mr. Anneſley ; ſays, the firſt Place 
he ſaw him was in Ro/5s-—He was then 
call'd Jemmy Alibam; and the Deponent 
did not know him then by any other Name, 
but does not remember the Year. Says, 
he remembers the Death of King George 
the Firſt, and that the Guide to his Memo- 
ry was the Election for Roſs ; ſays, he re- 
members that his Father was ſerved with 
an Ejectment, for giving his Vote to Mr. 
Lee and Mr. Totnam. Says, he ſaw the 
Leſſor of the Plaintiff at the Deponent's 
Father's Houſe, and he was in a miſerable 
Condition ; and as he was reputed Lord 
Altbam's natural Son, the Deponent gave 
him Bread, and ſupported him, and took 
him to his Father's Stable, leſt he ſhould 
he in the Street; ſays, he alſo ſaw him at 
the Houſe of Francis Barret, who. was an 
Ale· ſeller, next Door to the Deponent's 
Father's Houſe; fays, the Boy uſed to run 
of Errands, and the Deponent remembers 
to have heard he misbehaved. ¶ Deponent 
was going to give an Account of a Conver- 


ſation he had at the Walſh's-Hea@ Tavern, 


but was prevented, as it was Matter of 
3 Hear ſay.) 
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and the Right Hon. Richard Ear! of Angleſey, Defendant. 
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Hear ſay.] Being aſked if he ſaw the fame one Buckley's School to learn to write, but 
Perſon afterwards ; ſays, he believes he ſaw cannot remember how long he was there. 
the ſame Perſon afterwards—His Reaſon Says, that Francis Barret lived next Door 
for it is : About the time of the Report of to the Deponent's Mother, and above him 
the taking of Cartbagena, there was a Ru- one Thomas Barret; ſays, that the Boy 
mour, that there was a Perſon in the Weſt was juſt come to Roſs when he ſaw him, 
Indies who claim'd the Eſtate of the Earl of and that his Mother was not able to main- 
Angleſey ; and in November laſt, as the De- tain him; ſays, he never knew one Edward 
ent intended to come to Dublin, he Lutwich, nor any of that Name. ; 

heard that Mr. Anneſiey was coming to 
Roſs, and waited to ſee him; and when he 
was riding into Ro/s the Deponent ſaw him 

with many others, and obſerved his Face, Says, ſhe knew Lady Altham when ſhe 
and fays he pointed to him, for he remem- lived in Duzmain, and the Deponent then 
ber'd he had a high Noſe ; and the Depo- lived in Roſs, and viſited her Ladyſhip- 
nent believed it was the ſame Face he for- once at Dunmain ; ſhe believes it was about 
merly knew, and which he deſcrib*d to one three Quarters of a Year after her 
Mr. Millbank before he ſaw him. Says, he coming thither, but cannot be exact as to 
believes he is the ſame Perſon he formerly the Time. Says, ſhe was well acquainted 
knew, and that his Face is every Day more with my Lady after ſhe left Dunmain. 
and more familiar to him ſince he ſaw him. Says, ſhe ſaw her at Captain Butler's at 
Says, he was reputed to be the Son of Lord Roſs, and remained in Roſs for three or 
Althati by Joan Landy (a Woman who fold four Years, and very often viſited my 


Elizabeth M* Mullen ſworn. Twenty-ſ+e- 
venth Witneſs. 


Bread in Roſs.) Lady at Roſs ; ſhe believes twice a Week 
. | for two Years. Says, my Lady went 
: Croſs Examined. from Roſs} to live in Dublin: That the 


firſt Place ſhe lodged at (when ſhe came 
Says, he can't tell how long it was be- to Dublin) was, at one Cavenagh's in 

fore the Election of Roß that he ſaw the Sable-Lane, near Mary's-Lane ; and that 

Boy, or whether it was two Years or three the Deponent ſeldom miſſed a Week with- 

Years. Says, he believes the Boy was the out feeing my Lady, while the lived in 

. older of the two, becauſe he was then big- Stable-Lane. Says, ſhe left R/ in 1719, 
f ger than the Deponent; ſays, he believes and came to Dublin, and lived in Bride- 
[ the Boy was then ten or eleven Years old; ftreet for a while, but cannot exactly tell 
. fays, he does not know how long the Boy when my Lady came to Dublin; but 
; continued at Roſs, and that he took no Deponent knows ſhe went in a Coach with 
5 Notice of the Time ; knows his Father had Mr. Cavenagh, to the Stage Coach Inn in 
EE 2 Leaſe dated in 1721, and that in 1727 George's-Lane, to bring my Lady to Ca- 
he quitted the Houſe about Chriftmas. wvenagh's Lodgings. Says, ſhe viſited my 

ö Says, he believes it was near the time of Lady, when ſhe removed her Lodgings to 
FE the Election of Parliament that he ſaw the Alderman King's, where fhe was put into 
1 Boy; ſays, he remembers more particular- Stupes; and one Doctor Irwin was her 
| ly his Father's removing, becauſe it was Phyſician; and that the Deponent uſed to 

more remarkable to him ; ſays, he believes ſee her very frequently. Says, her Lady- 
Jaan Landy lived in Roſs when the Boy was ſhip lodged: at Mr. King's for about a 
there, for the Boys uſed to fay, there is Year, and after that came to lodge with 
Femmy Alt ham*s Mother. Says, he can't Deponent at her Houfe in Taſbe' s Square 
tell how long the Leſſor of the Plaintiff in Morntrath-ftreet, where ſhe continued 
was in R, but knows he lodged him in for about eight or nine Weeks, and from 
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bs Father's Hayloft ; and when the Leſſor 
of the: Plaintiff came into Barret's Houſe 
he was little provided for. Being aſked 
what School he went to; ſays, he went 


firſt to ane Cullen to learn to read and write, 


and after to one Piggot, who taught Latin; 


that. he left that School, and returned to it 


again; that he was at Piggoc's School when 
he knew the Boy. Says, he was about 


eight or nine Years old when he went to 


Prgget; that he was at Piggot's School for 
about four os five Years; that he went to 


— — — R 


thence ſhe went to England. Being asked 
if ſhe diſcourſed very familiarly with my 
Lady; fays, the did; and had heard 
her very often with ſhe had a Child. Being 
asked what ſhe underftood by that ; fays, 
ſhe underſtood my meant an Heir to 
my Lord's Eſtate. 8 asked if ſhe 
ever heard my Lady had a Child by my 
Lord Altham ; ſays, ſhe never heard my 


Lady Rad a Child, and it way the general 


Reputation ſhe never had à Child. Says, 
ſhe never faw a Child with my Lord at 
ü Dunnain 


i ai 


_ TY 


 TheTrial betweers the Leſſee of James Anneſley, Es; 


Plaintiff, 


Dunmain or Roſs : That Mrs. Heath, her 
Woman, and the Deponent put her on 
Shipboard. Says, ſhe remembers ſhe was 
with my Lady one Night, after Supper, as 
ſhe was preparing to ſail, and her Ladyſhip 
requeſted the Deponent to ſend her the firſt 
Account of my Lord's Death ; and ſhe 
took the Deponent by the Hand to make 
her a Promiſe of it; and ſaid, that the 
Deponent was a faithful Iriſpoman; and 
the Deponent promiſed ſhe would write to 
Mrs. Heath. Says, that in ſome time af- 
ter when ſhe heard of my Lord's Death, 
ſhe waited for his Funeral, and obſerved 
Who were the Bearers, and what Coaches 
there were, and ſent over an Account of 
it. Says, ſhe ſaw a Boy at the Funeral, 
crying, My Father ! My Father ! that ſhe 
turned him about, to ſee whe he was; and 
aſked him, Who are you, and who is your 
Mother ? that he anſwered, and ſaid, Joan 
Landy is my Mother, and Lord Altham is 
my Father. Says, ſhe wrote an Account 
to Mrs. Heath, directed to her Brother's 
in London, that John Weedon the Coach- 
man, and his Wife, and Joan Landy's Son, 
were the only Weepers at the Funeral : 
Says, ſhe heard at Roſs, and it was the 
general Reputation, that Joan Landy had 
a Son by Lord Alibam. Being asked in 
what Condition was the Boy at the Fune- 
ral; ſays, he looked like a black- guard 
Boy : And that ſhe was ſurpriſed to hear 
the Boy call Father, becauſe ſhe never 
heard that my Lord had a Child, except 
by Joan Landy; ſays, ſhe never ſaw him 
ſince. | | 
Ee, Croſs Examined, 


Says, ſhe lived in Roſs with her Father, 
who kept a great Inn there, and my Lord 
and Lady uſed to viſit and dine there, be- 
fore the Separation. Says, ſhe never heard 
that my Lord brought any young Gentle- 
man thither ; ſays, ſhe never viſited my 
Lady at Dunmain but once; ſays, ſhe 
cannot tell how long my Lord and Lady 
lived at Dunmain, but believes above 
two Years ; ſays, ſhe remembers my Lady 
came to Roſs late at Night, Candles were 
juſt begun to be light, but does not re- 
member the Day; fays, that ſhortly 
after ſhe was acquainted with my Lady; 
fays, ſhe lived near the Croſs, and her Fa- 
ther's Name was 1ſrael Boucher. Being 
asked if my Lady was a proud Woman ; 
ſays, ſhe was; but that ſhe dined very of- 
ten at the Deponent's Father's, up towards 
the Hill, when he kept a Houle of En- 
fertainment. - Says, the Deponent did not 
attend the Tap at her Father's Houſe ; 
lays, ſhe left Roſs in the Year 1719 that 


ſhe was married in January, and went to 


ſettle in Bride-ſtreet, and after in Tafhe's 


Square. Says, ſhe cannot recollect the Time 
my Lady came to Cavenagh's in Dublin; 
ſays, my Lady had Lodgings at one Smith's 
in Dublin; ſays, ſhe does not know Mrs. 
Hogers; ſays, ſhe heard that her own 
Huſband took Lodgings for my Lady, 
but don't know the Name of the Per- 
ſon at whoſe Houſe the  Lodgings were 
taken, Being aſked if my Lady. could 
walk when ſhe lodged at the Deponent's 
Houſe; fays, that ſhe was not able to 
walk, but as a Woman had her in her 
Arms. Being asked if ſhe heard of any Per- 
ſon's loſing their Limbs byChild-bearing ; 
ſays, ſhe never did. Being asked if ſhe 
ever heard the Cauſe of my Lady's lofing 
her Limbs, or did my Lady ever tell her 
ſhe loſt them by a Cold ſhe got in her 
Lying-in ; ſays, ſhe never heard the Cauſe 
of her loſing her Limbs, and my Lady 


never told her the Cauſe of it ; and that ſhe 


never asked her the Caufe of her Diſorder. 
Says, my Lady was ſick at Roſs; that 
when ſhe was in Rofs, ſhe came to Church 
in a Chair, and walked from the Chair 
to the Pew ; that ſhe was in a great deal 
of Grief, and walked but indifferently ; ſays, 
ſhe apprehended a Diſorder in her Lady- 
ſhip's Limbs at Mr. Butler's in Roſs, but 
ſhe never diſcourſed with her about it 
ſays, ſhe believes it proceeded from her 
Grief ; that the Deponent ſaw her ſeveral 
Days crying for Grief. Says, ſhe never 
knew any ſuch Perſon, as Edward Lut- 
witch a Shoe-maker in Roſs; ſays, that 
one Allen was the beſt Shoe-maker in 
Roſs. Being asked if my Lady lodged 
at any other Place in Roſs, but at Mr. 
Butler's , ſays, ſhe lodged at one Fright's 
in Roſs, and that the Deponent viſited her 
there, and was then unmarried. Being asked 
to whom did ſhe promiſe to write, con- 
cerning Lord Altham's Death; ſays, ſhe 
faid ſhe would write to my Lady's Wo- 
man, Mrs. Heath, becauſe my Lady was 
ſickly ; and becauſe in all probability Mrs. 
Heath was likely to live longer. Says, ſhe 
heard of my Lord's Death in the News, 
and in the Elegy that was cry'd about. 
Says, ſhe believes it was Curioſity led my 
Lady, when ſhe deſired the Letter to be 
written. Says, ſhe watch'd the Funeral at 
the Corner of Chriſt Church- yard, and fol- 
low'd it; that it was about Ten it Night; 
that ſhe did not ſte the Choir attend the 
Burial, nor Mr. Hatokins, King at Arms; 
that ſhe does not know who were the Bear- 
ers or Mourners, nor whether ſne gave any 
Account of them in her Letter, nor whe- 
ther the Scarfs were black or white; but 

| 1 knows 


8 8 r „ 2 _ -% 
{Ree a YER. IC SES - Sn 


1 
6. 
* 
7 
* 
* 


4 l 8 ” N 2 
r de & zac YE? * 7 a * eg 


' and the Right Hon. Richard Earl of Angleſey, Defendant. 


7 wenty-cighth 


OO 0095 APART Woo DEG YE” Bara - 


knows. that whatever ſhe writ in her Letter 
was true, but has not read the Letter ſince. 
Says, ſhe ſaw but one Clergyman, and the 
Via of Chriſt Church attend the Funeral, 
and that ſhe remembers the Boy ſtood 7 
the Opening of the Vault. Being aſked 
ſhe told any Perſon, within theſe two 
Yeary, that ſhe ſaw the Boy at the Fune- 
ral; ſays, ſhe can't recollett that ſhe 


did. Being aſked if ſhe got Direc- 


tions where to write to England; ſays, 
Mrs. Heath deſir'd the Letter to be directed 
to her Brother ; and that the Deponent 
gave Directions where to write to herſelf. 
Says, the Boy did wear his own Hair: That 
two of the Flambeaus remained with him, 
and ſome others went away. Says, ſhe never 
heatd that my Lady miſcarried, or that ſhe 
was with Child; ſays, that ſhe knows Mrs. 

Lenox, but never told her that my Lady 
miſcarried. Being aſked if ſhe told one 
Reily, a Servant to my Lord Montjoy, or 
his Wife, that the Plaintiff had a Right to 
the Eſtate ; ſays, ſhe lived with my Lord 
Montjoy as a Servant, and with Squire 
Hamilton, and that ſhe now lives with Mr. 

Lee, and that ſhe never faid to my Lord 
Montjoy, that the Plaintiff was the right 
Heir; nor. does ſhe recollect that ſhe told 


"*Reily or his Wife, that the Plaintiff had, 


or had not a Right to the Eſtate. Says, 
fhe heard a Rumour that my Lady had a 
Child m England. Being aſked what was 
her Reaſon for turning the Boy about at the 


Landy's Child. 


Matthew Darenzy. 
Sworn to the Voire Dire. 


The Witneſs was aſked by the Counſel, 


whether he was not bound in ſeveral Sums 


for the Defendant, or whether the Defen- 
dant owes him any Money, which Defen- 
dant will be diſabled from paying, if he 
loſes his Eftate in Queſtion. 


Court. Theſe Queſtions may be aſked 


on Crofs-Examining, but not on Voire Dire. 


The Witneſs was asked whether he is 


not Receiver for Lord Angleſey, which he 


wil loſe if the Plaintiff prevails. 


| Conſe for the Defendant. A Man may 
examine his Receiver, becauſe he has 
4 certain Intereſt, and eſpecially if 
of the Lands in, Queſtion, 

becauſe then he is 3 
conlequentially intereſt or the fame 
Rezſon a Tenant at Will of Lands, 
not * immediately in Queſtion, may 


; ſays, becauſe he ſaid he was Joan 


be examined,—-A Man may examine his 


Son and Heir.— The Heir at Law was 
produced at Waterford before my Lord 
Chief Juſtice Yhitfhhed, and it was deter- 
mined that he might be examined, becauſe 
he had only a Poſſibility, and no Eſtate 
veſted in him. — And an Heir has a more 
certain Tenure than a Servant. 


Court, The Queſtion is proper on 
Croſs-Examination, but not on Voire Dire. 


The Witneſs was asked again whether 
he will ſuffer if the Defendant loſes. 

The Witneſs faid, he accepted ſome of 
the Defendant's Bills drawn upon him 
(ſomething leſs than a thouſand Pounds) and 
that he has not ſettled Accounts, but is ſure 
he has the greateſt part of the Money in his 
Hands, and does not apprehend that three 
hundred Pounds are due to him; and ſays, 
that the Earl of Angleſey dealt with him as 


honourably as any Man cculd do with 


another. 


Court. When the particular Queſtions 


are asked regularly, the general Queſtion 
cannot be asked; but nevertheleſs it may 


be asked on Veire Dire. A Perſon's be- | 


ing a Servant, is an Objection to his 


a Juror, but it cannot be an Objection to 
his being a Witneſs, 


Mr. Darenzy, ſworn in chief. 


Says, he knew the late Lord Alu bam at 


Carrickduff, and continued his Acquain- 
tance with him till my Lord's Death. 
Says, he never heard my Lord Altham ſay 


any thing of a Child of his; ſays, he ſaw a 
Boy at Carrickduff at a Hurling, and that 


he was clad in red ; but that he had no Diſ- 
courſe with my Lord about the Boy; ſays, 
that he heard that the Boy which he ſaw at 


Carrickduff was a Baſtard; and that he 


never heard my Lady Altham had a Child, 


Says, the firſt of his Acquaintance with 


my Lord was, when my Lord lived at 
Carritkduff that he dined with my. Lord 


at Carrickduff, and that he did not ſee any 


Boy dine with him, Says, he lived at his 
Mother's Houſe within three Miles of Car- 


rickduff, and never heard a Word of my 


Lord's having a Child. 
James Aua, Ek; 


Says, he knew the late Lord Altham in 
Kinnay, in the County of Kildare; that 
he kept a Pack of Hounds, and that 
ſometimes the Deponent uſed. to go a 

Bb Hunting 
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Hunting with him ; that he dined ſome- 
times, with my Lord at Minnay, and fome- 
times at Mr. Anneſieys at Ballyſax. Be- 
ing aſked if he at any time had any Con- 


quainted with my Lord in Efex Breet, and. ö 
that their Acquaintance never broke off; that. ; 
he aw him at his Lodgings, and dined. 
with him there; and that Fe ſaw hien at 
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verfation with Lord Allbam about the 


Angleſey Eſtate ; ſays, he remembers at 


one of thefe Places the Converfation 


turned on the Angleſey Title and Eftate; 


and that my Lord ſaid, he had Reaſon to 

he ſhould be Lord Angleſey, and 
then added, When I Pall die, as I have 
no Son of my own, I don't care what will 
become of the Eftate, or if the D———1 
ſhould have it. Deponent ſays, my Lord 
made uſe of theſe Words, or to that Effect 
or Purpoſe. Says, he never ſaw any Boy 
-at Kinnay, nor heard of any Boy being 


there. 
| Croſs Examin d. 


Being aſked if he can remember where 
ned; fays, he can- 


chat Diſcourſe happe 
not recollect where the Diſcourfe hap- 
pened, nor who was in Company then. 
Says, he had no Acquaintance with my 
Lord till he came to live at Kinnay. Be- 


ing aſked if he ever told any one of this 
Converfation within t heſe two Years paſt ; 


Incbicore; that he was. fure he was not a 
whole Year without ſeeing my Lord A- 
than, and that he dihed with my Lord in 
the Summer-Houſe at Vice s, where he 
lodged in Efſex-ftreet ;. that he had hot 1 
ſeen my Lord from the time he ſaw him 


* 


at Vice s, untill he ſaw him at Inc hicora. 
Being aſked how long it was from the 
Time my Lord lodged at Yice's, to the 
Time that he lodged at Inchicore ; fays, 
he believes it might not be a Tear. Says, 
that at the Time my Lord Alrham men- 
tioned his wiſhing to have a Son to cut 
the Brother out, his Son and one Cave- 
nagb were preſent z that it was at Ni 

before Supper, and in the. Parlour ; t 

there was a Bottle of Wine and a Bowl of 
Punch on the Table, and that the Depo- 
nent ſtay*d till three o'Clock next Morne. 


ing. Being aſked, whether Miſs Gregory 


was there; ſays, he was told that Miſs 
Gregory, a Relation of my Lord, was in 
the Houſe, but ſhe was not preſent. 


ſays, he never remembred it till this Diſ- Wentworth Harman, Eſq; E Thirty rf 
pute; fays, he fell into fome Diſcourſe at . 5 n 
the laſt Curragh Race, which brought the Says, he was very well acquainted with te 


Converſation of my Lord Altbam to his 


Memory; that he remembers. my. Lord 
made uſe of theſe Words; Fs I have no Son 
of my own : At leaſt as near as the Deponent 
can recollect, that was the Meaning and 
Senfe of the Words. Says, he no 


Converſation with him about his Lady; 


and that Mr. Jobn Anneſtey was my Lord's 


late Lord Ali bam, from the Year 114% 
1713, and knew him when he lived at 
Kinnay ; that he very often heard my Lord 
at his own Houſe lament he never had a 
Child by his Wife; that he heard him 
very often ſpeak of a Baſtard Child, which 
my Lord ſaid, he could not tell whether 
it was his own Child, or his Brother's, or 


his Footman's ; and when my Lord wou'd 


dwell much on the Subject, that the De- 


1 Colonel William Becket. ponent, ſometimes. ſaid, Ny de you peſter 
Witneſs. EI me, in fdeaking about your Baftard Fon? 
Says, he knew the late Lord uh Why don't you go to your Wife, and get 

about twenty Years ago; that he firſt knew 4 Child by ber; that my Lord anſwered, 


him when my Lord lodged in Z/ex-ftreet, 
and that he him in Tachicore ; that 
he converſed with him ſeveral umes,. and 
remembered there were ſome Animoſities 
between my Lord and his Brother, and 
that my Lord faid, he wiſhed his natural 
Son had been a legitimate Son, to. ut the 
Seoundrel his. Brother out of the Ang/e/zy. 
Eftate ; that he never heard till of late, 


that my Lord had a legitimate Son, but it 


was always reputed in the Country, he 


Plague on the B--ch, fhe can't bear one, 


and that the Deponent heard my Lord fre- 


quently ſpeak to that Purpoſe. 
cee. Examin'd. 
Says, he does not know when my Lady | 
came to the Kingdom ; that he became-ac- 
quainted with my Lord Alt ham immediately. 
after he came to this Ringdont 4 Jha he. 
cannot recollect he ever had any, Diſcourſe. 


had a natural Son, and no other. with Mr. Medlicet, about this Affair.) that 
5 Rs be never ſaw my Lord Altham with Ria 


Lg ls £15 ft ome 
Croſs Exanin'd. . 


” Bring aſked where he was firſt acquainit- 
ed with my Lord; ſays, he was firſt ac- 


Lady, nor does he know where my, E 


2 i 
" 4 o 
n 


Altham lived at the Queen's. Deaths Hager 
that at the Queen's Death the Deponent 
lived in Daw/on's-ftreet, and that he had 

the 


P 


- 


— 


2 n WE” 
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Thirty ſecond 


Thirty-third 


the Hirſt Converſation with my Lord whieh 
my Lord lived at Kinnay, near theCurragh. 
Says, he never ſaw the Boy, and believes 
it was after the Queen's Death, that Lord 
 Altham had the | 
Says, he heard that my Lord had a 
Baſtard, and never heard till lately about 
' Pallifer. 


Chriſtopher Stone, ſrn to the Voire Dire, 
nnd afterwards ſworn in Chief. 


Being asked if he knew John Purcell 
the Butcher; ſays, he knows John Purcell 
the Butcher, and his Son, and that John 
Purcel is the Deponent's Tenant. Says, 
that Purcell, the Father, mentioned to him 
that he was ſummoned to give Evidence, 
and afked, what cou'd this be; and that 


the Father related the Tranſaction about a 


157 and faid, he happened to be in Smith- 
field, and ſaw a Boy there with a Thumb 
Rope about his Middle, who ſaid he was 


a Son of Lord Altham's ; and that Pur- 


cl then mentioned, he would ſpeak to 
Lord Aithamto take care of him; and that 
he. would have taken him as an Appren- 
tice; but ſaid, he hop'd the Boy was born 
up: better Fortune. Says, that he ſaid to 
"Purcell, One Thing you told me,which your 


on did not tell me, about ſeeing a Ship from 


Bridge. Says, he could not charge 
his Memory, that the Father ſaid any thing 
about the Variations of his Evidence, 


% Examin'd. 
Being afked if he believes Purcell to be 
an honeſt Man; ſays, he believes he is. 


Mrs. Hannah Shaw. 


Being aſked: if ſhe knew one Catharine 
M*Cormuck ; ſays, ſhe knew one Catharine 
M Cormuck that papers Rooms; that ſhe 
came to the Deponent about a Year before 
to paper a Room; that ſhe then ſaid, ſhe 
had a comical Diſcourſe with a young 
Man, who uſed to go about to get. Evi- 
derices for Mr. Anneſley ; and that ſhe 
told him, Lady Althem never was with 
Child, nor had a Child, but that Women 


uſed to quack with her with Herbs. Says, 


that XC Cormuck farther mentioned, that 


ſhe deſired him not to call upon her as a. 


Witneſs, for that my Lady never had a 
Child; and ſhe could not do them any Ser- 


vice by her Evidence, but that ſhe wou d - 
| ; „Ju. 

Ladies of Diſtinction to go to an Aſſizes 
on ſuch Trials; ſays, he never ſaw a Lady 


make againſt them. 
4 ; Plaintiff called upon to reply. 


But Mr. Daly firſt offer'd to give in 


Evidence, a Record between the Earl of 


onverſation about him. 


ea — — ro 


Angleſey and Graham on a ſpeicial Verdict, 
which found, that Arthur Lord Althar died 
without Iſſue, and relyed upon Hardreſs 
472, that a remainder Man ſhall take Ad- 
vantage of a Verdi& for the particulat 
Tenant, 
Mr. Broadſtreet. The Notion in the Fami- 
ly, that Lord 4/tham had no Son, is material: 
Court.] This Record is no Evidence a- 
gainſt the Leſſor of the Plaintiff, who is 


no Party thereto. 


Counſel for the Leſſor of the Plaintif, 
opens the Nature of their Evidence on 
their Reply. 


Mr. Serjeant Marſhall.] My Lord, we 
will ſhew that Lady Altham was not in 
Wexford in Spring Aſſizes 1715, and that 
ſhe did not live at Vice's for a Year after. 
And as the Neceſſity of the Defendant's 
Evidence introduced the Child of 7e 
Landy, we will ſnew Joan Landy's 
Child to be dead and buryed ; we will ſup- 
port the Character of Joan Laffan, and 
impeach the Credit of the Defendant's 
Witneſſes, ow „ 


8 Cæſar Colclough, Ed, + 
Sworn to the Voire Dire and then in Chief. 


Says, he has ſeen the Lady Altham, and 
knows Mrs. Giffard. Says, he remembers 
the Trial of Mr. Maſterſon, and Mr.Walſh, 
for he was at the Trial at Vexford Aſſizes. 
Says, they were indicted for inliſting Men 
for the Pretender, and they came off with 
Honour, and Shame to their Proſecu- 
tors. Says, he took as much Care. as he 
cou'd to ſee Juſtice done them. Says, 
that Colonel Toplady was High Sheriff. 
Says, he does not remember to have ſeen 
Lady Altbam at that Aſſizes; and that ſhe 
cou'd not attend that Trial, and fit near 
him, but he muſt have ſeen her; and be- 
lieves if ſhe attended the Trial, -he ſhould. 
have known it. Says, that he wou'd not 
have ſet by any Lady at that Tral, he 
was ſo ſolicitous for Mr. Maſterſon, who 
was his Relation; and if any Women of 
Diſtinction had been there, he believes 
he ſhould have heard it. Says, he 
heard ſhe was at the Aſſizes of Neufra 
in 1716, when Mr. Doyle was try'd, Says, 
he thinks Mr. Jeremy Sims was High She- 
riff in the Year 1716, and thinks it was 
the firſt Time ent was on a Grand 
Being aſked if it was uſual for 


at ſuch Trials. Being aſked who was Sheriff 
the Year before Mr. Toplady ; ſays, he 
looked 


irft Witneſs 
en the Reply. 
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Second Wit- 
1607. 


Tears and a half ago; 


looked in the Office at the Caſtle, and 


found Mr. Edwards was Sheriff the Year. 


before Mr. Toplady. 
Croſs Examined. 


Being aſked if Mr. Walſh and Mr. Ma/ſ- 
ter ſon were related to one another; ſays, 
one was Uncle, and the other was his Ne- 
phew. Being aſked if Gentlewomen do 
not ſometimes go to the Aſſizes ; ſays, 
ſome Gentlewomen do go ſometimes. Be- 
ing aſked what was Mrs. Giffard's Huſ- 
band ; fays, he was a Juſtice of the Peace, 
but a poor Man; fays, he would have 
taken notice of Lady Altham if ſhe had 
been in Court. Being aſked if he believes 
Mrs. Giffard can be believed on her Oath ; 
ſays, he cannot form a Belief whether ſhe 
can be believed; as Circumſtances happen 


John Huſſey. 


Being aſked if he knows Mrs. Heath, 
and whether he had any, and what Diſ- 
courſe with her about the Leſſor of the 
Plaintiff ; ſays, he knows Mrs. Heath, 
and had ſome Diſcourſe with her about two 
ſays, he was ferv'd 
with a Sulpæna the Thur [day before his Ex- 
amination ; that a Gentleman ſent in his 
Name to Deponent by ent's Servant, 
and afterwards ſerved him with a Subpens ; 
ſays, he went on a certain Evening to 
drink Tea at Mrs. Heath's Lodgings along 
with a Gentlewoman ; ſays, he cannot tell 
what introduced Mr. Anneſiey in Conver- 
fation ; ſays, Mrs. Heath faid no body 
knew that Gentleman's Affairs better than 
herſelf, for that ſhe had a long time lived 
with Lady Altbam his Mother; ſays, Mrs. 
Heath ſeemed to ſpeak with ſome Concern 
about him; ſays, ſhe ſaid the Ducheſs of 
Buckingham ſont for her three times in pri- 
vate about Mr. Anneſtey ; ſays, he is ſure 
Mrs. Heath called Lady Altham Mr. An- 
nefley's Mother, and that ſhe faid the young 
Gentleman was very much injur'd. 


Croſs Examined. 
Says, he came to Ireland thi latter End 


of July, and lives at a Place called Painſ- 


rown, near Rath-Coffee, in the County of 
Kildare ; fays, he ſaw Mrs. Heath ſeveral 


times ; that his firſt Acquaintance with her ſays, he 


was about five Years ago ; ſays, that he 


told ſeveral times of that Converſation ; 


that he ſpoke of it to his Siſter in Smiib- 


feld; that he ſpoke of it in his own Houſe 3 
ire: aq | 


that he believes he mentioned it now ad 


then ſince his coming to Town; and that 
he told it to ſome Gentlemen in London in 
the Coffee-houſes. Says, he never ſaw. 
Mr. M' Kercher till laſt Year in the Globe 
Coffee-houſe; ſays, he lodged in Orange 
Court, near St. James's, in Landon; ſays, 
he was aServant to one of the Yachts, and 
ſometimes dealt in Linen. Being aſked 
who was in Company when Mrs. Heath 
ſpoke to him; five, one Mrs. Simpſon,” 
and a young Gentlewoman that lodged up 
one Pair of Stairs, were in Company, . and 
that Deponent had ſeen Mrs. Heath before 


that in Company with Mrs. Simpſon ; ſays, 


that Mrs, Heath then lived in a Court about 
forty Yards from St. Andrew's Church in 
Holborn, and he was to ſee her laſt July; 
that he had Letters for Mrs. Simpſon, and 
that he gave them to Mrs. Heath, that he 


did not ſtay, but left the Letters with Mrs. 


Heath. Says, that at the lait Converſa- 


tion he had with her, ſhe told him, ſhe be- 


lieved ſhe 'ſhould come to his Country” 
about being a Witneſs for Lord Angleſey. ; 2 
ſays, there was no Converſation about the 
Nature of the Evidence, ſhe only ſaid thar 
ſne was to give Evidence for Lord Ell. 

ſey, but that he did not hear what Evi- 
dence ſhe was to give; fays, that he told 
her, if ſhe went ſhe ought to be well paid ; 
ſays, he never had any Converſation with. 
her ſince about the Affair; fays, there was 
ſome Difference between the firſt Conver-" 
fation and the laſt Converſation, becauſt flie 
ſeemed concerned for Mr, Anneſey the firſt 
time the Converfation was about Mr. An- 
neſley, therefore he remember'd the Words, 
and was poſitive ſhe- mentioned Lady A. 
tham his Mother. Says, he was employ'd 
as a Steward in one of the Yachts — 
Board of Green Cloth. Being asked 
what Religion he was of; ſays, he was a 
Roman Cathdlick, r 


[Then the Deponent again gave a * 
account of the Manner in which br 
was ſerved with a Subpœna 10 ap- 
pear to give his Evidence in the Case. 


Says, he heard the Affair talked of in com- 
mon Converſation 3 ſays, he was intro- 
duced to Mr. M- ; fays, he heard 
that his Name was made uſe of in Court. 
when Mrs. Heath was examined. 


Being 
aſk' d how he heard what the People ſwore; 


ſays, he heard it by a general Rumour ; 
was brought into the Room where 
the Witneſſes were by the Perſon who 
ſerved him with the Subpæna; ſays, he left 
the Room, and went to Jes Coffec- 
houſe, and lefr Word where he was, 


. 
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lays, he ſpok 


. * Mary Heath was ordered by the Court 


to be called again to declare what ſhe 
could ſay againſt Huſley's Evidence. 


Mary Heath ſworn. 

Being aſked if ſhe knew one Mr. John 
Huſſey.z ſays, ſhe did, and drank Tea 
with him and one Mrs. Simpſon. Being 
aſked if ſhe ever ſpoke to Mr. Huſſey, and 
what ſhe ſaid to him; ſays, ſhe never ſaid 
to Mr. Huſſey what he had ſworn, or that 
Lady Altham had a Child, or that ſhe was 
Mother to Mr. Anne/ley. 

Then Huſſey being aſked about the Con- 
verſation, inſiſted, that Mrs. Heath told 
him that Lady A/tham was Mr. Anneſley's 
Mother. 

Heath being again aſked if Lady Altham 
lodged at YVice's more than once; ſays, 
that Lady Altham did not lodge at Vice's 
more than once, and that ſhe lodged there 
a little before the Queen's Death, and after, 
and lodged there on King George's Birth- 
Day. Being aſked whether Lady Altbam 


Was at the Trial of Mr. Maſterſon and 


Mr. Walſh at Wexford Aſſizes; lays, 
my Lady- was there at the Trial of Mr. 
Maſterſon and Mr. Walſh. Being aſked 
if ſhe knew one Mr. Higgiſon; ſays, ſhe 
did not know any thing of Mr. Hig- 
giſon. 

Huſſey being aſked whether he knew be- 
fore laſt Thur ſday that he was to be exa- 
mined ; ſays, he did not. Being aſked 
whether he took any Notice to Mrs. Heath 
the ſecond time, when he found ſhe changed 
her Mind; ſays, he did not take any No- 
tice, nor did he mention any thing of it to 
her. Being aſked by Defendant's Counſel 
why he would not prevent Perjury ; fays, 
he did not think farther about it ; fays, 
that Mrs. Heath's mentioning to be exa- 
mined for Lord Angleſey, made Deponent 
think ſhe changed her Mind. Being 
aſked whether he believed what Heath ſaid 
on the firſt Converſation to be true; ſays, he 


could not fay that he believed it to be true 


at the time of the firſt Converſation, but 
gave himſelf no Trouble about it. Says, 
that at the time of the ſecond Converſa- 
tion he did not recolle& what was ſaid at 
the time- of the firſt, and believes it was 
ſince the ſecond Converſation that he re- 
collected the firſt Converſation ; ſays, he 
ſpoke of it before, and therefore recollected; 
e of it ſeveral times, and re- 
frethcd his. Memory about it. 


Thomas Higgiſon, 
Sworn to the Voire Dire, and then in chief. 


Says, he knew the late Lord and Lady 


Altham, and that he knew Arthur the late 
Earl of Angleſey ; ſays, that he was Re- 


ceiver of the late Earl of Angleſey's Rents 


in the County of Wexford from the Year 


1711, to the Year 1716, and that he 


knew Lady Ali ham in 1715; that he col- 
lected Rents at a Place called Clonimes in 
1715; that the Thurſday before Eaſter he 
went to Clonimes to go to Wexford Al- 
ſizes, and that he went the Tueſday after 
Eaſter Sunday to Dunmain, and met there 
John Weeden's Wife, and one Taylor, and 
ſome other Servants ; ſays, he enquir'd if 
my. Lord was at home, but was told he was 
gone abroad; ſays, my Lady came down, 
and that he ſaw her af the Back-door, and 
remembers that ſhe was big belly'd, and 
that ſhe gave him two Glaſſes of White 
Wine, and that he drank ta her Ladyſhip's 
happy Delivery. Says, he went to Major 
Rogers's in Enniſcorthy, and went from 
Emnniſcorthy to one Hayes's, who lived be- 
tween Enniſtorthy and Wexford, and Thur [- 
day Morning, which was the Thurſday 
after Eaſter Sunday, he came to Wexford 
Aſſizes; ſays, that the Spring Aſſizes that 
Year began on Saturday, April the 16th; 
fays, he ſaw ſome Tenants of my Lord 
Anęleſey there, and received ſome Money 
from them. Being aſked if he could re- 
member what Dreſs my Lady had on; 
ſays, he remembers my Lady Altham 
had on a white Apron, a white Handker- 
chief, and a ſtrip'd Gown. Says, he paid 
Money to Lord Altham in Wexford, and 
ſaw his Coachman ; ſays, he was at the Big 
Inn, and had one Pint of white Wine there 
ſays, he heard afterwards that Mr. Walh 
and Mr. Maſter ſon were tried at Wexford. 
Says, he paid my Lord 28 L. Rent, which 
Deponent's Son received at the Nanny- 
Water, in the County of Meath, which 


is part of my Lord Altham's Eſtate. . 
Being aſked if he enter*d all the Money he 


received of my Lord Angleſey's Rents in 
his Books; ſays, he did, and made an 
Entry every Day in his Books of what he 
received; ſays, he received 10 L. from 
Mrs. Giffard on Thurſday going to Clo- 
nimes ; that he received 4 L. from Mr. 


Thomas Houghton , that he received the 


28 L. at Enni ſcorthy, Wedneſday in Eaſter 
Week from his Son (except 14 5. Ex- 
pences) which the Deponent paid my Lord 


in Wexford. Says, as he was going to 


Major Roger's, he met his Son. 


Croſs Examin'd. 
Being aſked what Day of the Month was 
it he came to Clonimes ; ſays, on Thur ſday 


before Eaſter Sunday; that he was back- 


wards and forwards to and from Clonimes 
KC for 
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for three Days; that he lay at Mr. Sutton's 
every Night; that he went to Mr. Houg h- 
ton's on Monday, and return'd to Mr. Sut- 
ton's at Night; that he went firſt to Dun- 
main, and afterwards went to Enniſcorthy ; 
that he had no Buſineſs at Dunmain but in 
order to pay his Compliments to my Lord, 
and, if he met him, to tell his Lordſhip, 
that the Deponent's Son got the Money at 
the Nanny-water, Says, he cannot tell 
whether Dunmain be the neareſt Road from 
Clonimes to Enniſcorthy; and Deponent 


ſays, that Lord Angleſey ſaid there would 


be many Pretenders to his Eſtate, and de- 
ſired the Deponent to turn Tenant to Mr. 
Charles Anneſley. 


[ Defendant” s Counſel defired Deponent to 
look over his Papers, which he accordingly 


did; and then mention'd particular times of 


his receiving ſome Rents :) That he receiv'd 
Rents from Mr. Thomas Houghton in 1713, 
and to the beſt of his Memory received 
four Pounds. | 


Mr. Cæſar Colclough being in Court, was 
aſked, 

If he had ſeen Lord Altham at Wexford 

Aſſizes; fays, he does not remember to 


have ſeen him there. 


[Then Higgiſon being again interro- 
gated] Says, he could not tell the Day of 
the Week he received Houghton's Rents ; 
Says, he received Giffard's, Hougbton's, 
and one Sutton's Rent within three Days 
time ; ſays, he believes it was after the 
21ſt of May he lay at Roſs, That he 
lay either at one Browning's or Boucber's. 
Being aſked the particular Manner of his 
entering the Receipt of the Rents ; ſays, he 
enter*d the particular Day of the Month 
on which he received the Money. Says, 
he very often lay at Dunmain before the 
time of his going to the Aſſizes; and lay 
ſeveral Nights at Dunmain before Lady Al- 
tham came thither. Says, he calld at 
Dunmain to acquaint my Lord that his Son 
would pay that Money. Being aſked if he 
made an Entry of that Money; ſays, he 
is ſure he made an Entry of that Money, 
and took Receipts, and has ſeen that Entry, 
and believes it was the 21ſt of April. Says, 
the Money was paid about Ten -in the 
Morning, Says, he believes he was not at 
Dunmain for two Years before that time, 
nor was he there afterwards. Says, he did 
not ſee my Lady at Dunmain before that 
time, but ſaw her at Roſs. Says, he re- 
ceived Lord Alibam's Rents a long time in 


the County of Meath, but did not receive 
the Rents at Roſs. Says, he paid ſome Part 
of the Rents towards a Chariot; that he was 
bound for 70 J. and loſt 20 J. by it. Says, he 
ſurvey*'d Lands for Earl James, and Earl 
Arthur. Says, that in June or July 1715, 
it was faid in the Preſence of the late Lord 
Angleſey, that Lord Altham had a Son, 
and Lord Angleſey wiſhed he had one. 
Says, he received a Subpæna to appear on 
the Trial, Being aſked if he believed Mr. 
William Knapper to be an honeſt Man, or 
that he would forſwear himſelf; fays, he 
believes Mr. Knapper to be an honeſt Man, 
and that he believed no honeſt Man would 
forſwear himſelf. 


Col. Loftus was calPd to fupport Mrs. 
Giffard's Character, and he was aſked by 
the Defendant's Counſel, , 

Whether he believed Mrs. Gifard could 
be believed upon her Oath : Col. Loftus 
anſwer'd, That he believes ſhe may be 
believed upon her Oath. 


[The Plaintiff's Counſel thereupon aſked 
Col. Loftus, 

Whether Mrs. Lambert could be believ'd 
upon her Oath : He ſaid, he could not take 
upon him to fay how a Woman could be 
beheved, that lived in the State ſhe lived 
in.—And thereupon mention'd ſomething in- 
jurious to ber Character. 


[ Here ends the ninth Day's Examination 
of Witneſſes in this Cauſe, on Mon- 
day the 21ft Day of November, about 
Eight O'Clock at Night. And the 
Court by the like Conſent as uſual, 
which was ſigned by the Parties and 
their reſpective Attorneys, and read in 
open Court, adjourned till Nine o Clock 
the next Morning. ] 


Tueſday he 22d of November, 1743. 


HE Court met according to Adjourn- 
ment, and the Fury being call'd over, 
anſwer*d to their Names reſpetively. 


William Stephens, ſworn, 


Being aſked if he knew Arthur Herd, 
and whether he had any, and what Diſcourſe 
with him ; ſays, he knew Arthur Herd and 
ſaw him when Mr. Annefley came to the Bear 
Inn in Enniſcorthy ; and that he then aſk*d 
Herd, what S ers thoſe were; that Herd 
then ſaid, This is the right Heir to the 
Angleſey Eftate, if Right would take 


Place. 


Croſs 


2 


Fourth 


a * 
— 22 „„ — 1 
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Croſs Examined, 


Being aſk'd whether he ſaid that Herd 
told him Lady Altham had a Child; ſays, 
Herd did not ſay that Lady Altham had a 
Child; but Deponent fays, he met Herd 
in the Street, and that Herd told him he 
(Mr. Anneſtey) was the young Lord. Be- 
ing aſked as to Herd's Character; ſays, he 
never heard but that he was an honeſt Man, 
and believes that Herd may be believed 
on his Oath; and Deponent ſaid, he did 
not ſee the young Lord at the time that 
Herd had this Diſcourſe with him, tor that 
he was down at Tom King's at the Bear. 
Deponent ſays, he talk'd of the Diſcourſe 
he had with Herd to one Bartholomew Fur- 
long, who lives under Colonel Richards, 


when Furlong was ſubpoena'd. Being 


aſked upon what occaſion he told it to 
Furlong , ſays, becauſe Furlong faid Ar- 
thur Herd was a material Evidence, Be- 


ing aſked what Furlong told him; ſays, 


Fifth Wiineſs. 


Furlong told him nothing. Being aſked 
what brought him to Town; ſays, his 
Horſe brought him to Town. 


[The Defendant*s Counſel made ſome Re- 
marks on the Indecency of the Wit- 
weſs's Anſwers on ſo ſolemn an Exa- 
mination, and then aſt' d,] 

If che Horſe was his own; he anſwered, it 
was not his own, but he hired it: And being 
aſk*d who hir'd the Horſe for him; he ſaid 
he could not tell, he found the Horſe at the 
Door; he ſaid he was ſerv'd with a Sub- 
pœna by one ONeil, but that he had no 
Diſcourſe with ONeil about giving his Evi- 
dence. Being aſked what Buſineſs he fol- 
lowed ; he ſaid, he kept a Publick Houſe 
and a Shop in Enniſcorthy, 


Willam Houghton, ſworn to the Voire 


Dire. 


Says, he has known Arthur Herd very 
well theſe fifteen or ſixteen Years paſt ; 
that he happened to go into Arthur Herd's 
Shop about a Wig, and had ſome Dif- 
courſe with him, and heard him fay Mr. 

ames Auneſiey was the true Heir to the 

[ſtate the Earl of Angleſey poſſeſſed, as he 
verily believed, and that he knew him from 
a Child at Dunmain and at Roſs. 


| Croſs Examined. 

Being aſk'd if he made uſe of theſe 
Words, That he knew him at Dunmain 
and at Roſs ; ſays, he did. Being aſked 
where he was born ; ſays, he was born at 
Roſs, and lived at the Town of Euniſ⸗ 


corthy fifty three Years next Candlemas. 
Being aſked how he came to give his Evi- 
dence here ; ſays, he heard of a Letter which 
went to Roſs, and that the Letter was the 
ſole thing that occaſion'd his coming to give 
his Evidence, and that he came of his own 
Accord, Being aſked what he ſaid to the 
Letter; ſays, he ſaid he would do all the 
Juſtice in his Power to Mr. Anneſſey; ſays, 
he had no Thoughts of coming, but that 
his Conſcience pricked him, hearing that 
Arthur Herd had given ſuch Evidence. 
Being aſk'd when it was he reſolved on 
coming to give his Evidence; ſays, when 
he heard it was going hard againſt Mr. An- 
nefley he had thoughts of coming. Being 
aſked what the Subſtance of the Letter 
was; ſays, the Letter gave an Account of 
the Trial; that the Letter came to Mrs. 
Sinnot, and as ſhe was talking of the 
Trial, it was ſaid that Arthur Herd turn'd 
Tail to Mr. James Anneſley, and that that 
ſurprized every one. Says, that it being told 
about that Herd was become an Evidence 
for Lord Anneſiey, Deponent mentioned 
that Herd had formerly declared otherwiſe z 
and Deponent ſaid, that hearing of Herd's 
Evidence, he did recollect what Herd had 
formerly ſaid. Being aſk'd whether he 
knew that he ſhould come time enough to 
give his Evidence; fays, if he did not, he 
ſhould know the Road back again. 


John Ryan, ſworn. 


Being aſked if he knew Mr. Downes, 
and had any Converſation with him about 
Mr. James Anneſley the Leſſor of the Plain- 
tiff; ſays, he knows Mr, Downes very 
well, that Mr. Downes told him in Diſ- 
courſe, that Lord Altham ſaid to the Child, 
You Baſtard, get up and ſalute the Man 
who made you a Chriſtian, and that he 
ſhould get two hundred Pounds for giving 
this Evidence, Deponent faid, it was on a 
Sunday in the Summer or Harveſt laſt was 
a Twelve-month that Mr. Downes. ſaid 
thoſe Words; ſays, that Deponent then 
told Mr. Downes, that he was old, and 
his Memory might be treacherous, where- 
upon Mr. Dozwnes ſaid, that he would get 
a Remedy, that he ſhould get Abſolution 
from ſome other Gentlemen if his Memo- 
ry was not ſufficient to ſupport his Oath. 
Being aſk'd if Mr. Downes made any Ap- 
plication to him for a Remedy; fays, he 
did not. He was aſked if he was a 
Prieſt. 

Plaintiff*s Counſel defired him to refuſe 

anſwering. that Queſtion, and the 
Witneſs refuſed anſwering it, 


1 Croſs 


Sixth Witneſs, 
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Croſs Examined. 


Being aſk'd if it was in Confeſſion Mr. 
Downes told it him; ſays, it was not, it was 
only in common Converſation. Being 
aſk'd if Mr. Downes told it to him as 


what was really true or not; ſays, he does 
not know : and being aſked what were his 
own Sentiments of it; he ſaid, whether it 
was true or falſe, he thought it bad, to re- 
ceive Money for giving his Teſtimony : 
He ſaid, Mr. Downes is thought to be 
very unguarded in his Expreſſions, but 
would not ſay poſitively that Mr. Downes 
would ſwear to a Falſity. Being aſked if it 
is a Practice for a Man to be abſolved be- 
fore a Fact is committed; as ſuppoſe a 
Man ſhould ſay he would ſwear a falſe 
Thing, could he be abſolved in ſuch a Caſe 
before he ſwore; ſays, he could not be ab- 


ſolved in that Caſe. 


Mr. Downes was called upon the Table 
to know what he could ſay to ſupport 
his own Teſtimony. 


He was aſked if he had any Converſa- 
tion with Mr. Ryan about his giving his 
Evidence here, or if he told him that he 
was to get two hundred Pounds for giving 


his Evidence: Mr. Downes ſaid, he never 


had any Converſation with him about what 
he was to ſwear, and never told him that 
he was to get two hundred Pounds for 
giving his Evidence ; and ſaid, he never 
received a Penny, nor was he to receive a 
Penny for giving this Evidence. 


Ryan inſiſted , that Mr. Downes told 
him he was to receive two hundred 


Pounds for giving his Evidence. 


Then Ryaz being aſked where he lived, 
and what Perſons he knew; he mention'd 
the Places he lived in, and ſome Perſons 
he knew; he ſaid, that he abſconded, but 
was found out, and ſerved with a Subpœna 
to give his Teſtimony here, and he added, 
that he was not to get a Penny for giving 
his Evidence, Being ask'd, if he told any 
Perſon what he ſaid Mr. Downes had men- 
rioned to him; ſays, that happening to be 
in Company with three Gentlemen at Roſs; 
and hearing them talk of Mr. Downes, he 
mentioned the Words to them; ſays, he 
alſo mentioned the Affair to one Kelly, and 
ſuppoſes that Kelly might talk of it. Be- 
ing asked where he ſet up in Dublin; he 
ſaiq, he ſer up at the White-Croſs Inn in 
Pil-Lane , he ſaid, he did not come to 


Town with 4 View of giving his Evidence, 
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but about other Buſineſs, and was ſubpce- 
na'd ſince his coming to Town, Being 
asked if any Witneſſes for the Plaintiff 
lodg'd at the Inn at which he ſet up; he 
ſaid, he heard there were ſome of Plaintiff's 
Evidences there. Being asked if he ever 
ſet up at that Inn before; ſays, he never 
did. And being asked who recommended 
the Houſe to him; ſays, it was one Kelly 
who came to Town along with him. And 
being asked if that Kelly was concerned in 
any Reſpect for the Plaintiff; he ſaid, he 
believed he was. 


Colonel Loftus called to give a Character 
e Father Downes. 


Said, he was a Tenant of lis for ten or 
twelve Vears, and behav'd well, and ſaid 
he generally had a good Character, and that 
he ſhould believe him upon his Oath. 


Mr. Serjeant Marſhal mentioned the Li- 
mitations of the Eſtate by the Will of Earl 
James, and obſerved that Lord Altham 
was Tenant for Life, Remainder to his 
Son; and that by concealing that he had 
a Son, it was eaſier for him to ſell Rever- 
ſions; and that it was his Intereſt to con- 
ceal a Son from his Creditors; that tho? 
ſometimes the Lord Alibam and the pre- 
ſent Defendant were not upon good Terms, 
yet they joined in ſetting Reverſionary 
Leaſes. He then ſet forth the Limitations 
of the Wills and Codicils, which were on 
the Table. 


Eleanor Murphy called again. 


Being asked if Rolph did live at the 
Houſe of Dunmain in her time; ſays, that 
Roltph did not live there in her time; ſays, 
ſhe was Laundry-maid there when Lady 
Altham was brought to bed. Being de- 
fired to name the other Servants ; ſays, 

rs. Heath and Anthony Dyer lived there, 
and Mary Doyle was Houſe-maid, and one 
Weedon was Coachman ; but ſays, ſhe did 
not remember that Mary Waters or one 
Setright was there when Lady Altham came 
to the Country. Says, that a Woman 
Cook came along with my Lady, and that 
there was not a Man-cook in her time. 
Being asked if ſhe remember'd one Betty 
Doyle at Dunmain ; ſays, ſhe did not re- 
member Betty Doyle's living there; ſhe 
mentioned another Woman being there 
who was a Weeder in the Garden, Being 
asked whether Mary Doyle lived in the 
Houſe before her; ſays, that Mary Doyle 
was in the Houſe before her. Being asked 
if Mrs. Butler is dead or alive; ſays, ſhe 

. knows 
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knows not whether ſhe be dead or alive: 
Says, Mr. Taylor hired the Deponent, and 
at that Time ſhe heard Lady Altham was 
to come home. She ſaid, that her Lady- 
ſhip was at Captain Buzler's before the had 
a Child. | 


Thomas Rolph was called again to be 
examined, and Eleanor Murphy was 
on the Tablt at the ſame time in Court. 


Eleanor Murphy was aſk'd if ſhe knew 
Rolphb; Murphy ſaid, ſhe never knew 
Rolph. 

' Rolph was aſk'd what time he came 
to Lord Altham's Service: He ſaid, he 
came in 1711, or 1712, and left it in 
1715, and was in Dunmain when Lord 
and Lady Altham came together: He 
ſaid, he was always in Dunmain except 
when Lady Altham went to Wexford Aſ- 
ſizes. Being aſk'd if one Charles Mea- 
gher the Butler was there in his time ; he 
ſaid that Meagher was nat there in his time. 


Mary Doyle, called again to be examined 
and ſworn, 


Being aſk*'d how long ſhe liv'd in the 
Service; ſays, ſhe liv'd four Months in 
the Service, and that Charles Meagher was 
Butler in her time, and that Rolph was not 
there m her time. 

Ralph was aſk'd, if he remembered 
Mary Doyle there ; he faid, he did not re- 
member her a Servant there in his time. 
Mary Doyle was aſk' d if Dennis Red- 
monds was there in her time ; ſhe ſaid he 
was; and that Eleanor Murphy ſtaid in 
the Service after her : She ſaid, ſhe came 
into the Service after Chriſtmas ; and that 
Eleanor Murphy was in Service before her; 
and that ſhe herſelf was in the Service 
before Lady Altham came to Dunmain. 

Marphy ſaid, ſhe liv'd with Madam 
Butler in Roſs before ſhe came to Dun- 
main. | 

 Rolph was aſk'd, if Joan Laffan was 

there in his time; he faid, Joan Laffan 
was not there in his time; and that he 
was in my Lord Altham's Service when 
my Lady Aliham came to Dunmain, in 
Chriſtmas 1713. 


Eleanor Murphy ſaid, ſhe ſaw Jaan Laf- 


ſan at Mr. Butler's when ſhe was in Ser- 
vice at Mr. Butler's, and that Dennis Red- 
monds was in Service in Dunmain when 
ſhe was there. 

ERolpb being aſk*d where he lived before 
ne came over to Ireland; He ſaid, he 
lived in Chelſea. Being 
took Shipping for this Kingdom; he ſaid, 


aſk*'d where he 


he took Shipping at Holyhead, and went 
home by the Way of Briftot. 


Joan Laffan was called to be examined 
and ſworn, and Rolph and Eleanor 
Murphy were at the ſame time on the 
Table in Court. 


Being aſk'd if ſhe ever ſaw Rolph; ſhe 
ſaid, ſhe could not tell if ſhe had ever ſeen 
him. Being aſk'd who was Butler in her 
time; ſhe ſaid, Charles Meagher was But- 
ler in her time. 

Rolph was then aſked, if he ever re- 
member' d to have feen Joan Laffan , he 
ſaid, he never remember'd to have ſeen 
her before his then ſeeing her. 

Laffan was aſk'd if ſhe knew Eleanor 
Murphy or Mary Doyle; ſhe ſaid, ſhe 
knew them above twenty Years, but they 
were not at Dunmain in her time. She 
was aſk'd when ſhe came to Dunmain ; ſhe 
ſaid, ſhe came there in the Harveſt-time, 
and that Lady Al/tham hired her about 
All-Hallow-Tigde. 

Rolph ſaid, Lord Altham ftaid three 
Weeks in Dunmain when he came from 
Wexford, He was aſk' d if he ever lived 
in Kent near Maidſtone ; he ſaid, he never 
liv'd there; he faid he quitted Dunmain in 
1715 after Michaelmas, and that Lord 
Altham was then in Dublin; he ſaid, he 
went to Wexford Aſſizes at the Time of 
Maſterſon and Walſh's Trial; that my 
Lord came from Wexford to Dunmain, and 
went afterwards to Dublin. | 

Eleanor Murphy being aſk'd where ſhe 
was at the time of the great Eclipſe ; ſaid, 
ſhe was in Roſs at the time of the great 
Darkneſs before ſhe came to my Lady's 
Service; and that ſhe liv'd at Madam But- 
ter's in Roſs at the time of the great Dark- 
neſs. 


Dennis Redmonds was then called to be 
examined and ſworn, and he, Rolph, 
Joan Laffan, and Eleanor Murphy 
were all at the ſame time on the Table 
in Court. 


Redmonds was asked who was Butler in 
his time; he ſaid, that one Meagher was 
Butler in his time, and that he remember'd 
one Rolpbh in his time about the Cellar; 
and he ſaid, that Meagher gave the Ser- 
vants Drink at the time of the Child's 
Chriſtening. He ſaid, he knew Mwrp-y, 
but could not tell whether ſhe was in the 
Service in his time. * Te 

Mary Doyle being ask*d again if Elea- 
nor Murphy was in the Service of Dun- 
main before her time ; ſhe ſaid, ſhe could 
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going to the Aſſizes in a Chariot, and that 


not now tell if ſhe was in the Service be- 
fore ber time. r 

Redmonds being asked if he remember'd 
che time of the great Eclipſe; he ſaid, he 
could not remember the time of the great 
Eclipſe; but he ſaid he remember d the time 
of the Rejoicings for the Birth of the Child. 
Being ask' d if he remember'd the time Rolpb 
went away from the Service; he ſaid, he 
did not remember when Rolph went away. 
Being ask'd if ever he went to Dublin with 
Lord and Lady Altham; he ſaid, he did 
not. Being asked if he remember'd the 
Quarrel between Rolph and the Gardener ; 
he ſaid, he remember'd no Quarrel be- 
tween them. Being asked where he left 
the Midwife he brought along with him to 
Dunmain; he ſaid, he left her in the 
Middle of the Yard before the great Door. 
Being asked if he underſtood Engiifs ; 
he ſaid, he did. | 


John Turner, called again to be examined 
and ſtworn. 


Turner being asked what time he made 


his firſt Viſit to Dunmain ; ſays, he made 
his firſt Viſit ſhortly after his Marriage, 
which was on the 29th of September 1714. 
Being asked how long his Wife ſtaid in 
Dunmain ; ſays, his Wife was there fix or 
ſeven Weeks. Being asked of what Size 
Lord Altham was; he pointed to a middle 
ſiz'd Gentleman in Court, and ſaid he was 
ſhorter than him. Being asked if ever he 
dined with any of the Head-ſervants ; he 
ſaid he never did. Being asked if he re- 
member' d the Butler; fays, he did not re- 
member who was Butler when he was at 
Dunmain. He was asked if he remem- 
ber'd to ſee Rolph the Butler; he ſaid, he 
did not remember to ſee him in Dunmain ; 
he faid, he was in Dunmain in July and 
Auguſt, and that he remembers to ſee the 
Lady Altbam in Auguſt 1715 at Dunmain. 

Rolpb being ask d how long my Lord and 
Lady went to Dublin before he quitted the 
Service; he ſaid, about three Months, and 
that they left it in June or July 1715, and 
that they did not return to Dunmain be- 
fore he left it. asked how long 
after Wexford Aſſizes my Lord went to 
Dublin; he ſaid, my Lord went about 
three Weeks or a Month, but is not 
ſure that my Lady went then; he ſaid, he 
believed it was the Year after the Rebellion 


he left Dunmain, and was encamp'd in 


Hyde Park. © | 
Turner was examined as to Lady Al- 
tham's being at Wexford Aſi zes. 
He faid, that he overtook my Lord 


2 


there were two Servants along with him, 
but that he ſaw no Women alang . with 
him; he ſaid my Lady was at home, and 
that he ſaw her at home after my Lord 
went to the Aſſizes. Being asked if he 
heard of any remarkable Trial at the A: 
ſizes ; he ſaid, he believed Mr. a 
and ſome other Perſons were indifted 
there. Being asked if he remember'd the 
Eclipſe ; he ſaid, he did; that he beliey'd 
it was in the Year he was married, and he 


thought it was in the Beginning of Sum- 


mer, and that he helieved it was after 
Wexford Aſſizes. Being asked if he did 
remember where he was at the time of the 
Eclipſe ; he faid, that at the time of the 
Eclipſe he was between Mag bery and Wex- 
ford, near Mr. Colclough's, but that he 
does not remember what was his Buſineſs 
there at that time, 


Mrs. Dorothy Briſcoe, Mrs. Henrietta 
Cole, and Mrs. Mary Heath, called 
again to be examined and fworn. 


Mrs. Heath being asked if ſhe had faid 
that Rol/ph was Butler at Dunmain ; ſhe 


ſaid, Rolph was Butler there, and went a- 


way when my Lord was in Dublin. She 
ſaid, ſhe ſaw the Fire-works from: Captain 
Anneſley'sLodgings. She ſaid, Rolph was 
left in the Country when my Lord went ta 


Dublin, and that Charles Meagher was 


hired while my Lady was at Vice s, and 
was ſent to Dunmain. She ſaid, the Fa- 
mily ſtaid in Town above a Year, and 


when they returned to Dunmain, Ralph 


was not there. Being asked from what 
Place Lady Aliham went to Durmain ; 
ſhe faid, my Lady and ſhe went from 
Captain Briſcoe's to Dunmain. 

| Mrs. Cole being thereupon examined, 


ſaid, that Lord and Lady Altbam went in 


three or four Days from her Father's 
Houſe to Mr. Vice's, and that ſhe be- 
lie ved ſhe might viſit them there; but that 
Lord and Lady Altham certainly lodg'd 
in ſome other Houſe before they went 
to Dunmain ; and ſhe farther ſaid, that 
the Reaſon of going to another Place 


was, that there might appear a greater 


Peace among them. She ſaid, they went. 
to Dunmain in Winter, and that ſhe re- 


member*d the Lady Altham's being indiſ- 
poſed, and having miſcarried, and that 
Mrs. Heath told her of it, and deſired her 
Mother to get up, for that Lady Altbam 
was ill. 

Heath being examined, abſolutely con- 
tradicted what Mrs. Cole ſaid, and ſwore 
ſhe never ſaid my Lady Ait ham miſcarried, 
and never called Mrs, Cole up on * 
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of any Miſcarriage. She farther ſaid, La- 
dy Altham always breakfaſted in her Bed- 
K | e 

Mrs. Cole ſaid, her Mother ſhewed 
her the Abortion; and being asked how 
old ſhe was when Lady Altham came 
to Ireland; ſhe ſaid, ſhe was thirteen, four- 
teen, or fifteen when Lady Altbam came 
to Ireland, and about forty-five or forty- 
fix Years old now, at the Time of her 
Examination, and about thirteen or four- 
teen Years old when my Lady Alt ham 
came to Dunmain. . 

Heath being asked if Lady Altham kept 
her Room the Day after the. Accident 
of breaking the Saucers ; ſhe anſwered, 
ſhe did not. Being asked who was But- 
ler when Mrs, Cole was at Dunmain; ſhe 
faid, Ro/ph was Butler at the Time Mrs. 
Cole was at Dunmain. 


_— —_— 


Here both Parties, Plaintiff and De- 
fendant, cloſed their Evidence about 
Six o'Clock on Tueſday Night the 
22d of November, and the Court 
expreſſed great Surprize at finding 
ſuch Contradittion between the Plain- 
tiff and Defendant's Witneſſes , and 
the Court and Jury being greatly fa- 
tigued with this long Trial, ad- 
journ'd to Eight o' Clock on Thurſ- 
day Morning following; at which 
Time it was agreed by Plaintiff and 
Defendant, that three Lawyers on 
each Side ſhould ſpeak to the Matter. 
The Conſent for Adjournment was 
Signed as uſual by. the Plaintiff and 


Defendant, and their reſpective Ati- 


tornies, and read in open Court. 
And thus ended the tenth Day's Exa- 
mination of Witneſſes in this Cauſe. 


November 24. 1743. Thurſday Morning, half an Hour paſt 
Eigbt Clock, the Court met according to Adjournment, and 
the Jury being called over, anſwered to their Names reſpectively. 


«+31; are P | 
HIS Day, Gentlemen, being ap- 
] pointed for Counſel on both Sides 

to ſpeak to this Cauſe, which has ſo 
long taken up the Time of the Court, and 
prevented the Progreſs of other Suits, tis 
hoped you will finiſh ſpeaking to it this 
Day.—Mr. Prime Serjeant Malone, pleaſe 
to begin. & 631 
Sir Thomas Taylor, Foreman of the 
Jury. My Lords, my fellow Jurors have 
directed me to know what they are en- 
titled to if they find a Verdict, and 
the Attornies on both Sides will ſettle that 
Matter. + | 
Court, It is very proper. — Call Mr. 
Caldwell Attorney for the Plaintiff, and 
Mr. Thomas Borroughs Attorney for the 
Defendant ; and they appeared. 
Gentlemen, the Jury have deſired to 
know what they are entitled to, if they 
bring in a Verdict; which the Court thinks 
right. 

N. B. The The reſpective Attornies agreed, that 
Jury after- each Man of the Jury ſhould be allowed 
— 1 twenty Shillings a Day for their Attendance, 
honourably which was to be paid Moitively by both 
made aPreſent Parties, Plaintiff and Defendant. 
223 n ja Mr. Prime Serjeant Malone, of Counſel 
chews How for the Defendant. The Matter in queſtion, 
Dublin, © my Lords, has taken up ſo much of your 

Lordſhips Time, and of the Gentlemen 
of the Jury, that I ſhall be as conciſe as 
I can, and hope to ſatisfy the Jury, that 


a Verdict ought to be found in favour of 
the Defendant my Client. But if I ſhould 


happen, myLords, to touch upon any thing 


which I formerly mentioned (as this Af- 
fair has been attended with ſuch mul- 
tiplicity of Evidences) I would requeſt 
your Lprdſhips Indulgence. 

The ſingle Queſtion, my Lords, before 


the Court and the Jury is, Whether the 


Leſſor of the Plaintiff, Mr. James An- 
nefley is, or is not the Legitimate Son of 
the late Aribur Lord Altham ? 

The Plaintiff *'s Counſel have very in- 


geniouſly dreſſed out their Caſe ; but when 


(0 - 


he Ornaments are taken away, it will I 
hope appear, that the Plaintiff is the Na- 
tural and not the Legitimate Son of Ar- 
thur late Lord Altham. 

My Lords, before I proceed to the Evi- 

dence, it will be proper to examine the 
Condition and Circumſtances of the Fami- 
ly before the Time alledged for the Birth 
of the Leſſor of the Plaintiff. 
Arthur firſt Earl of Angleſey, had Iſſue 
five Sons, James, his eldeſt Son, Altbham 
his | ſecond Son, Richard, third Son, 
created Lord Altham, Charles his fourth 
Son, 2 3 his fifth Son. : 

On t arriage of Fames in 1699, a 
Settlement was made — Arthur the firſt 
Earl, and ſeveral Proviſions and Limitations 
therein ; [which Mr. Prime Serjeant men- 
tioned. ] 


Richard 


i 
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Richard Lal; thaw. e 


leaving Arthur. late. Lowd- ae => 


the preſent. Defendat - -. 

Janes Son of Earl. -Artlhau, kvy'd 
Fines, and ſuffered 4 Recovery of. his 
Eſtate, and on the 14th-of, Max... 1701, 
made his Will, wherein was limited a 
Remainder to Richard Lord. Altham for 
Life, Remainder to his firſt and every other 
Son in Tail Male, with. ado * 
over. 

Sablecient to Pray the Death of 
Richard Lord I on the gth. of De- 
cember 1701, he made another Will, limit- 
ing a Remainder to Arthur late Lord Al- 
tham for Life, Remainder to his firſt, 
and every other Son, with ſeveral Remain- 
ders over; but vo manner of, Notice was 
taken of the Defendant, who is the ſecond + 
Son of Lord Richard, and Earl Femes the 
fame Day affixed-a Codicil thereto. 

On the roth of December 1701, he 
affixed two Codicils more to his Will; 
ard ſubſcſuent to all. theſe, on che fecohd - 
of. Jakuaty; 71 porg::he affixed two other 
Codicits.'mohis/Will ; ſo that there eie 
two Wills v und fix Codicils with refpe-to - 
oy Mfacteri2s: 5-5 

Andithe: Leſſor of hs Plaintiff preſumes: 
d Right t0:the Eſtate of the late 


tO 


Lord A hm under the ſaid Wills and Codicils. 


Earl Zames had Iſſue James, Jobn and 
Arthur; ve were ſucceſſively Earls of 
Aulus, und who all died without Iſſue 
Male; hd had the ate Lord Altham, who. 
was: 8&xeLih Succeſſion in Point of Blood 
Icf& a Sb tkat Son would. have ſucceeded 
to thE Achat am Augte/cy-Eftates 5 but I 
belicws&has *appear'd to- the Satisfaction 
of - your: Lordſhips, and the. Gentlemen 
the Jury by the vidence: of ghe Defoadane, 
that; R left no Iſſſ ie. 9 — 
tf£the late Lord Als hm had had . 
by kis Eady, it would have been a NM 
of ſuch Conſequence, that Son being Heir 
apparent to the Angloſty Eſtate· and Title 
that his Birth would be publickly-known ; 
and the Birth of ſuch a Sen weuld be. at- 


tende tx fiel Nototietys chat it Could 


nä dt odfitebled,onil)t,o 1 oy ! Ki 


- This tdar-Relationis of the: Family would 
be mage de 3 
n 
eg of: 2 yet it is, mor hat 
any of: de lden Aft Yor reds 
Lord- Ait hum sever-hading:arSdni by, his 
Lady r 
Trazſaction would-be + E could: 
not reinain a Doubt, and: its mpuſſible ĩt 
ſhould be a Secret to Al the World, ex- 
cept two or three of the meaneſt Servants ; 
which carries a Preſumption very near a 


Would. 


'*. Demoaltration, that the Lord Als bam never 
had a Son by his 

I would, my Lords, obſerve e 
Circumſtance which mult be prodigiouſly 
ſurprizing if there had. been ſuch a Son: 
It was not even intimated, that any 
of the News Papers publiſh'd at that-Time, 
ever mention'd the Birth of any ſuch Son ; 
I believe it's unneceſſary to inform your 
Lordſhips, * induſtrious the News Wri- 
ters are to fill their Papers with Paragraphs 
on ſuch; Qccaliqns, and eſpecially. when a 
Nobleman is bleſſed with zn Heir. to ſo 
immenſe . zan e; is it Dot conſtantly 
inſerted - in- he: Daily and Weekly Pa- 
pers both. in this Kingdom, and England, 
The: Lady: of ſuch -a: one was fafely- de- 
livered of 4 Son, to the great Jey of that” 
volle Family ? &c. and theſe 15 ards. 
are particularly added. when any-noble Fa- 
mily has continued ſome conſiderable time 
without Iſſue. And as that was pretty much 
the Caſe with reſpect to the late Lord 
Alban, it is .mantaſt,, Lordſhip ne: 
ver Yes any legitimate I fay, my 
Lords, if rd Alt ban had been ſo hap- 
- Þy fas. to have a Son and Heir, ſurely 
his F amily, who were intereſted. in the 
Succeſſion, can t be ſuppoſed to be Strang 
ers thereto. it weuld be the: corfiiijon 
Rumouy- and "Diſcourſes of. fe Whale 

; rhood, and the Publick 3 in ge | 
neral would have proclaim'd it. 

Some Streſs,” my Lerche, has been d. 
by the Plants Counſel, on the Fond. 
neſs hewed by Lord Altham-to-the Leſſor 
of he Plaintiff when a Child. We fee, 
my Lords, very. frequently, how fond Men 
are of an illegitimate- Son, eſpecially.-when 


they have no legitimate Iſſue; and I believe 


ſome Inſtances might be ſhewn, that Men 
have ſometimes preferred- their natural 
Iſſue, to their lawful Children; ſo that 1 


fſay, the Fondneſs of the-late Lded Altham 


can have no Weight to ſupport the Pre- 
tenſions of the Leſſor of the Plaintiff; for 
if a Man ſhould have a Baſtard by a Ser- 
vant Maid, is it not natural for: him t to fake 
Care of his Offspring 

Ihe Leſſor of the Plaintiff has: : aide 
vour'd-to fiſh up Cireumſtances, - yet bas 
N his Birth; and the Foun- 
datio being Tapped, the 222 9 7 Wil! 
conſecuentiy fall. n 
He begum with 8 + t0-prove ; 
Lady thats a Woman- likeh 


Children, asu thar ſhe bad two Miſcar- 5 
riages and a real Birth in one Yeas, - I. 


believe; my. Hords; the Gentlemen of the 
Fury; from their on Attention to- the Oc- 
currences im Life, will obſerve how i impro- 


bable; nay even — it is, for a Wo- 


man 


;* 


and the Right Hon. the Earl of Angleſey, Defendant. Tr 
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man to miſcarry twice, at Times ſo very di- 
ſtant, and in the Space of that Year 
to be brought to Bed of a Son. This 
ſhews how the Leſſor of the Plaintiff has 
overſhot himſelf, and has quite overturn'd 
the Credibility of his Pretenſions. 

It is agreed, my Lords, that the late 
Lord Altbam and his Lady were married in 
1706 ; that they afterwards parted ih 1709, 
and that about 1713 they were reconciled, 
and Lady Altbam came into Ireland ; the 
falling out on Account of Mr. Palli ſer, 
and the Separation thereupon was publickly 
known in the Neighbourhood. The Cir- 
curmſtances 7 3 after the 
Separation of four Years, call in ge- 
neral on the Attention of the Family, — 
KEA £ pg People; fo that if a 
Child was to inherit that Eſtate, it 
muſt have neceſſarily the Atten- 
tion of the Family ; it would have 
the Attention of the whole Kingdom ; and 
if this has not appear'd with the utmoſt 
Clearneſs, it carries with it the ſtrongeſt 
Preſumption againſt the Plaintiff, My 
Lords, a Fact of ſuch Importance that ap- 

in the leaſt doubtful, muſt be falſe ; 
becauſe, if true, it would have been evi- 
dent and notorious beyond the Reach of a 


Evidence for the Plaintiff, Mrs. Cole and 
Mig Briſcoe, whereon a good deal of Streſs 
is laid, with reſpet? to the Period of Time 
that Lady Altham went zo Dunmain after 
the Reconciliation ; Mrs. Cole ſaid, That 
Lady Altbam came to Ireland in 1713, 
and ſtay'd at her Father's Houſe for ſome 
time; thence went to lodge at Vice's, 
and from Vices went to Dunmain. This 
I fay, is made uſe of to leſſen the Evi- 
dence of Mrs. Heath, who ſaid, that Lady 
Altham went direfily to Dunmain from 
Capt. Brifcoc's Houſe, and therein diſ- 
agreed with the Evidence of Mrs. Cole. 

It muſt be preſum'd, that if Lady Al 
tham.went to Vice's before ſhe went to the 
Country, that Miſs Briſcoe would have vi- 
ſited her, which ſhe nor Mrs. Cole don't 
remember : Want of Memory in that par- 
ticular lefſens their Credit in others. And 
indeed I think it very improbable, that Lady 
Aliham would have chang'd her 
from Briſcoe's Houſe to Vice's for ſuch a 
ſhort Space of Time, and ſo idle a Reaſon 
as Is ed; and this Circumſtance 
ſhould in a great meaſure take away the 
n. of Mrs. Cole and Miſs Briſcoe's Evi- 

ence, 

It may be reaſonably ſuppeſed, m 
Lords, that after the 7 E 
lation, ſome of my Lord Alibam's Rela- 


My Lords, two Ladies are produc'd as 


hend, ſhe can't as: uh Credit. | 
e ' 


tions (as I obſery'd before) would pay her 
Ladyſhip ſome of the ordinary Honours 
due on ſuch an Occaſion, ſome of the Fa- 
mily would have been entertained, ſome 
of them would have been invited, ſome of 
them would have viſited her, or would have 
taken Leave of her when ſhe went to the 


Country z and as Miſs Briſcoe or Mrs. Cole 


have never mention'd any of theſe Circum- 


ſtances, their Teſtimony is not much to be 


relied on ; ſo that in this Caſe, what Mrs. 
Cole ſaid in Favour of the Plaintiff, and the 
Evidence of Mrs. Heath in behalf ef the 
Defendant, deſerve to be very well con- 
ſider d by the Gentlemen of the Jury. 
My Lords, I believe the Gentlemen of 
the Jury on their Notes remember, that 
Mrs. Cole firſt ſwore ſhe was 12 or 13 
Years old at the Time of the pretended 
Miſcarriage, - and afterwards ſaid ſhe was 15 
Years old; a Girl of 12 can't be ſup- 
poſed to take Notice of ſuch minute Cir- 
cumſtances, in relation to the Miſcarriage, 
for ſuch things could not make an Impreſ- 
ſion at that Age; it was indeed prudent 
of Mrs. Cole, to have afterwards added two 
Years, to the beſt of her Remembrance, 
As Mrs. Heath was conſtantly with Lady 
Altham, ſhe could not forget ſuch remark- 
able Circumſtances as Mrs. Cole mention'd. 
Mrs. Heath was then in the Bloom 
of Life, about the Age of 25 Years, 
when all the human Faculties are in full 
Vigour; and ſurely it is natural to be- 
lieve, that a Perſon con. Tranſ- 
actions at that Age, w udgment 
is ripe, and the Memory more — 
of Retention, than at the Age of 12 or 
13 Years, as Mrs. Cole ſays ſhe then was; 
ſo that I appeal to the common Senſe of 
Mankind, whether the Evidence of Mrs. 
Cole, or Mrs. Heath ſhould prevail. Mrs. 
Cole (I think) ſaid, that Lady Altham lodg'd 
at her Father's Houſe ſix Weeks ; Mrs. 
Heath mention'd only three Weeks ; one 


was- a Child, and the other a Woman 


grown: It was impoſſible that Mrs. Heath 
could be miſtaken, but Mrs. Cole was li- 


able to be miſtaken. 


9 1 


great 
Miſcarriage, my Lords, ac- 


The firſt M. 
cording to Mrs. Cole's Account, was in 
April, May, or June 1714; ſhe is not 
certain in which of theſe Months it hap- . 
pen'd ; it ſeems a Dream to her, and not 
a Reality; yet ſhe pretends to have heard 
it from Mrs. Hearh ; but herein, I appre- 


a 


* 
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The Circumſtances which Mrs. Cole 
mentio d, of awaleing her Mother dt 
Night by Mrs, Heath,” ſhould” be conſi- 
der d, and that Mrs. Cole Vs pot the Per. 
ſon who was awaked or called up. And 
as to what ſhe ſays, that” her Mother 
ſhew'd her the Aren the next Morn- 
ing; it can't be ſuppoſed, that a 'Girt of 
12 Years old could know ' what an Abor- 
tion was, or what the Word meant, which 
muſt be preſum'd to have been lately put 
into her Mouth, by comparing what ſhe 
has lately heard, with other Incidents, 'in 
order to be made a Story therefore 1 fay, 
it carries with it the ftrongeſt Preſump- 
tion, that this muſt ariſe from ſome late 
Diſcourſes, adding thereto a feint Remem- 
brance, and mentioning ſome Circum- 
ſtances that happen'd 29 Years ago, where- 
by ſhe has . herſelf that theſe 
things are true, which are the mere Effects 
of her own Brain; and thus Mrs. Cole is 
wet to . what ſhe has offer d in Evi 


"My Lords, Mrs. Cole in this ReſpeR is 
but a a itneſs, and is contradicted 
by Mrs. Heath and Rolph, to whom ſhe 
appeals, and who, ſhe owns, were Ser- 
yants in the Houſe. And ſurely, if Lady 
Arkham had miſcarried, it mult certainly 
be ſuppoſed that Mrs. Heath, her Lady- 
ſhip's. Woman, would be privy thereto ; 
and as ſhe never knew any thing of that 
Ns „and there is not a ſingle Inſtance 
offer to G i but the Memory of a 


id on on, it is plain, that 1 ſuch pretended 

carriage ever happen 

. Mac Cormick, a Won an in 

low Crcu es; is 

a ſecond Miſcarriage, a nig 
and a ant 


Licks, 15 now e to POE 4 con 


wu fog „ Ox. 
guſt. 5 ee e, 
are inconſi fit, and th, tny Lot 

e to be 


repute on.one. or of the, W. 
Top one. can't as ch | 

can be ne dependence on e Tetimony * 
either. oa? and Mrs. Cole 
ſwear, they ſaw 855 hat hehe in Dubli in 
in Auguſt 1714, an 

of à ſecond Nun Td, © ey 
ſay; they frequently vi 03 15 f 

ſhe. could nor miſearry without their KAY. 
ledge, | Mac CENCE Wd, one Lawlor, a 


which is but little to be re- 


prove * 
ſwore, when ſhe obſerv*d* Lady 


Midwife, attended Lady Alibam, and 
that the” nted the ſending for Mrs. 
Luras, was the Midwife called for; 
and that it was Mrs. Heath inform'd her 
of the ſecond Miſcarriage. It ſeems v 
odd and dbfurd, that Mrs. Lucas ſhould 
be mention'd to be fent for, and not one 
Word of Lawlor, yet that Lawlor ſhould 
be the Perſon brought” to attend on that 
Occaſion 

The Account Mrs. Heath gives of Mrs. 
Lucas being intended to be ſehr for, is very 

conſiſtent ;* but this ſeems imptov'd by the 

Ingenuity of the Conductors, that the 
fd Miſcarriage ſhould hke a Madneſs be 
blown over, and A2 the Briſeot's 85 ſhould | 
know nothing o a 

Mrs. Alice an p Darcy, js. Stran⸗ 
ger to the fecond Miſca at Vice's; 
ſhe fays, that in two Months after Lady 
Althant's coming to Viee's, the was viſibly 
With Child, and that fhe clapp'd her 


Hand on her Ladyſpip's big Belly. This is 


very improbable ; or that To. Altham 
ſhould 27 U to her, By G—d Ally, Moll' 
with Child; 1. tho ſhe would endea- 
vour to, prove Eadyfhip's Pregnan 
by the manner ſhe AT dhe 77 0 
ſpoke ſo familfarlyto her; yet, in m may” 
ble. 6 prehenſion, it deſtroys, her. redit. 
rd Atham gloried in fits Lady's 
big 3 it is aſtoniſhing that it ſhould 
not be Known to all his Acquaintance wh 
Relations; for if be ſpoke with ſa mu 
Freedom to Mrs. Bates, it muſt be 
poſed, he wou d have publiſhed ir to 1 
the World. Bates ſaid, ſhe publiſh'd it 
in che Family of the Briſeee Ss, and they 
ay, they knew nothing of it. 
Bates nid, that Lady Altham was big 
with Child in Nov. at Vice s. Mac Cormick 
Althain 
With Child, it was about Chriffmas ; and 


as theſe” Evidences vary in ſuch a manner, 
ane kane 
End of E 


=, erde Vice's abo | 
Fs Fo Fes 1 1 8 \ 
ceks N wh 
ut the 


it mould take ; away | the Force of their 
vidence.' 
I am now, my Lords and Gentlemen, 


come to the Period of Time wherein the 


ſuppoſed Birth of the Lee of the Plain- 
tiff is ſaid to have hap ppen d, which was 
5 rhe 2 End of April, or Begin- 

N 1715, 4 remarkable Era for 
bene and the Birth of a Child 


Ts jo Wlüch, Mr. Dias Redininds 

erſon produc d, Who, by his 
0 4 NT a Stable Boy; ind that 
is ALY ton of him ; bur his E- 
vidence.is Ree y himſelf ; He tells you 
that he "Game to 1000 Altham's Service 
about > Fry: Years ago, which was be- 


fore the Reconciliation: of his Lordſhip to 
his 


—_—— 
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his Lady, and that he continued in the 
Service for three Years ; if he is right in 
this, he muſt have left the Service before the 
Time of the pretended Birth. 

My Lords, it appears that Lord Alt ham 
went to live at Dunmain in 1711, yet 
Redmonds muſt be in the Service, as he ſays, 
in 1710, This Point ſeems to be carried 
by the Gentlemen a little too far ; they have 
ſettled their Witneſſes in the Service five 
Years antecedent to the Birth; and as he 
lived but about three Years in Lord Al- 


* tham's Service, he could not have known the 


Tranſactions of ahe ſuppoſed Birth. How 
little Streſs is to be laid on this Witneſs is 
very plain. Indeed his very Appearance 
vreated a ſtrong Prejudice to his Diſadvan- 
tage, and that Prejudice is well juſtified by 
the Inconſiſtency of his Evidence. 

He ſaid, that he knew Rolph was in 
the Family in his Time ; and he remem- 
ber'd- no other Circumſtance in relation to 
him, but that he was about the Cellar : And 
he did not remember any Servant, but that 
Charles Meagher was Butler at the Time of 


the Birth; and yet is appears that Meagher 


came not into the Service untill after the 
Tune of the pretended Birth. It's pretty re- 


markable, that all the other Defendant's 


Wirneſſes know nothing of Rolpb's Being 
in the Family; but they fix on Charles 
Meagher as a Prelude to the Play. 

Mary Doyle, my Lords, is the next E- 


vdence in ſupport of this pretended Birth. 


tend to have overturn” 
Teſtimony. 


She was a Chamber-maid in the Family; 
and about 28 or 29 Years ago ſhe came 
into the Service, and made a very ſhort 
Stay therein; ſhe was never in the Family 
before, and never came into Lady Altham's 
Chamber before the Time of the Birth ; 
yet ſhe is ſo lucky to come there at that 
critical Juncture. She could not remem- 
ber of any Perſon being there, except Ma- 
dam Butler of Roſs, Eleanor Murphy, the 
Midwife, and herſelf. —But Mrs. Heath 
was there ſome time afterwards, yet Eleanor 
Murphy-could not remember of any Perſon 
being in the Room when Lady 'Altham 
was brought to Bed, except Mrs. Heath. 
When an Affair, my Lords, is uſher'd in 
after this mannner, and the Evidence an 
abſolute to other Circumſtances 
(which are to be known by the reſt of the 
Witneſſes;) this I apprehend muſt greatly 
d the Credit of their 


Can it be ſuppoſed, my Lords, that a 


Child born to all thoſe Honours ſhould on- 


ly be known to a Chamber-maid and an 
under Laundry-maid (Eleanor Murphy ?) If 
they were in the Service (which I muſt own 
can't prevail on myſelf to believe) it mult 


be after the Time fixed for the ſuppoſed 
Birth, and by the Meanneſs of their Sta- 
tions it can ſcarce be preſumed they would 
have been employ' d about the Birth. My 
Lords, it's demonſtrable from their own 
ſhewing, that one or the other of them is 
perjured ; for Mary Doyle ſaid ſhe was in 
the Service before Eleanor Murphy, and 
Murphy ſaid that Doyle was in the Ser- 
vice before her. Ir ſeems they both forgot 
their Leſſons; and Mary Doyle being inter- 
rogated laſt Day, ſaid firſt, that Eleanor 
Murphy was in Lord Altham'”s Service be- 
fore her, and afterwards ſaid ſhe could not 
tell if Eleanor Murphy was in the Service 
before her Time. Theſe, my Lords, are 
Contradictions not to be reconciled, and 
ſhould induce a D:/belief of both their Evi- 
dence. 4 

I muſt now obſerve to your Lordſhips, 
how Eleanor Murphy contradicts herſelf in 
point of Time as to the Eclipſe, which hap- 
pened the 22d of April in the Year 1715; 
it was a very memorable Thing, and 'ſhe 
ſaid that ſhe was at that Time at Captain 
Butler's at Roſs ;, if ſhe ſyore true ſhe 
muſt have been in Dunmain at that Time, 
it being about that Period of Time that the 
Leſſor of the Plaintiff has fix d his Birth. 
And another Contradiction ariſes from 
her Teſtimony, that ſhe ſaid ſhe was in 
Dunmain three Months before the Birth 
(which was in April or May, as pretended ;) 
yet from her own Admiſſion e was in 
Roſs the 22d of April, and came (as ſhe 
ſays) to Lord Altham's Service the Day 
following. This is as equally inconſiſtent 
as the reſt; and, my Lords, to conlider 


her Teſtimony in another reſpect, if ſhe 


came to the Service the Day after the E- 
clipſe, and was in the Service tbree Months 
before the Birth, the Child muſt be botn in 
the Month of July, From Circumſtances 
only Perſons ſometimes can be proved per- 
jured ; but it's plain they were at a loſs and 
could not make all Parts of the Machine to 
hang together. As 4 Proof hereof, let us 
conſider how Mary Doyle ſwears that Maj 

Fitzgerald came to Dunmain the Day after 
the Birth, and lay there that Night: He 
fwore he came to Dunmairn in the Month of 
September, the Day after the Child was born, 
but did not continue there; for that he went 
to Roſs that Night. Mr. Fitzgerald gave 


very particular Reaſons for his being at 


Dunmajn that Month; that che Harvef 
was over, and. that People, at that Time 


£2949 pay their bl, Years Rent : And 


gave an Account how he was invited by 
Lord Aitham ; and that the Child was 
ſhewn to him, and he gave the Nurſe Half 
4 Guinea, Surely, my Lords, 1 
2 dible 
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could not ſwear that Lady Altham had a 
Child, or that her Infirmity would not ad- 
mit her to have Art enough to diſguiſe, 
if thei ; prevented the Plaintiff from examining her. 

. tly what Mr. The Plaincif®s Counſel, my Lords, be- 

erald ſwore cannot be true. As for ing preſſed by the Detendant's Counſel to 
my I would not give up the Major to produce her, have made an ingenious 
them in point of Credit. Apology for her; that ſhe is an infirm 
Fe tells you how he was attacked, and old Woman; but this can not be the 
how he defended himſelf and recovered Reaſon—However weak ſhe is, ſhe muſt 
his Houſe. He appears to be a Gentleman ſtill peak Truth; ſhe was longer conver- 
of Figure and Reputation, and therefore fant in the Affairs of the Family, than ei- 
his Teſtimony to be relied on pre- ther Doyle or Murphy, conſequently it in- 
ferably to theirs: But as it's impoſſible both duces a ſtrong Preſumption of the Badneſs 
Stories ſhould be true, it muſt bring an of the Cauſe There muſt be ſome Contri- 
Imputation on the Cauſe ; and, my Lords, vance in giving her Name among the Liſt of 
it's humbly prefumed that by the ſeveral Evidences, and afterwards in omitting to 
Contradi&tions ariſing from the Evidence examine her.—1 ſay therefore, my Lords, 
in behalf of the Leſſor of the Plaintiff, that it is plain, that the Plaintiff apprehend- 
in order to entitle ed Truth would force its Way, if Landy 
i been examin'd ; ſhe muſt know whe- 
ſhe had a Baſtard by Lord Althan, 

or whether ſhe nurſed any Child for him; 
as I am informed that ſhe is in Town, 


Fi 


ſince he avoids the Examination of a Perſon 
who muſt be beſt appriz d of the whole 
Tranſaction. 

And here, my Lords, I ſhou'd take 
Notice to your Lordſhips, and the Gentle- 
men of the Jury, that Mary Doyle ſwore 
that Joan Landy was married to one M Cor- 
. mick, before the Birth of the Leſſor of 
the Plamtiff ; and that they lived in the 
Lands of Dunmain; tho all the otber Mit. 
neſſes ſay, they were not married till after 
the Separation of my Lord and Lady at 
Dunmain, which was a long Time after 
the Leſſor of the Plaintiff is fu to 


| my Lan- than Lady Altham's pre- 
i dy Child. tended Child. | od-G3.516. 206; 
3 It i ith her ham had a Child, my Lords, 
| | fourteen Name it's extremely ſurpriſing that fo little Care 
f was given Counſel ſhould be taken of it, as to give it into the 
0 | to be examined itneſſes ö ö | 
bh for the Plaintiff : ſhe pro- 
| duced ? Side i | | ?, 
N | promiſed ſhould no Body can tell what Diſorders ſhe might 
ſee her that contract: for theſe Reaſons, from the Appre- 
the henſion of ſuch Dangers, it is W 
c 
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bable Lady Altham would have incuſted 
her Child 2 ſuch a Nurſe. 

There ate other Reaſons, my Lords, which 
muſt weigh greatly with your Lordſhips, 
and the Gentlemen of the Jury. It is proved 
that Lady . Altham ſuſpected Joan Landy 
to be with Child by my Lord, and there- 
fore turned her out of the Houſe on that 
Account ; is it poſſible to think, that this 
Perſon to which Lady Altham_ had ſo great 
a Diſguſt and Kl be the very 
Perſon ſhe ſhou'd think. proper to fix on 
for the nurſing her Son and Heir? and can 
it enter into the Mind of Man, that Lord 
Altham, who never before had a Child by 
his Lady, and could not well to 
have many. more, ſhould con ſent, this 
only Child of the Family, born to. Wich 
high Honour and immenſe e Eſtate, ſhould 
be ſent to ſuch a Creature as Landy o 
was, and be nurſed in a mean Cottier's 
Cabbin ? It is unuſual with Gentlemen of the 
Country to ſend their only Child to be nurs'd 
abroad, and eſpecially when there are Con- 

veniencies for that. Purpoſe at Home; as to 
Landy's Cottage, it appeared to be a Cab- 
bin of the meaneſt Kind. 

It is natural to ſuppoſe, my Lords, that 
if Lord Ali bam had a legitimate Son, he 
would not be admitted to be nurſed abroad, 
proper Perſons would have been appoint- 
ed to attend the Child at Home; and the 
Tenderneſs of Lady Altham for her Child, 
would fo ſtrongly overflow in her, that ſhe 
could not bear having him out of her Sight; 
and Lord Altham's Intereſt, as well as his 
Fondneſs, wou'd influence him to  haye the. 
Child always under his Eye. FRE 

But to gloſs over this Fiction, LY Ye. 
it the Appearance of a Reality, this Cab- 
bin is to be dreſſed up; and Murphy adds 
a third Room to the Cottage. and this Room 
is decked and ornamented for the urſing 
of the Child; but the other Witne $ con- 
tradict Mardby, and affirm, that there Was 
not a third Room added. 

Murphy ſaid, that about three Weeks 
after the Birth of the Child, it was ſent 
to be nurſed in this new-made. Room, 
2 Habitation extremely im oper for a ten- 
der Infant, born to ſuch Honour and- ſuch 
an Eſtate, and whoſe Preſervation muſt at 
that Time have been his Parents greateſt 
Care. The Fiction is tog improbable to 
meet any Credit. 


PR 


My Lords, one nc Bartbole N + , 


mentions, that three 

Child was born, he 3 1 Pore ro get 
the nurſing of the Cha for his Wife; by 
the Plaintiffs Evidence, in about ſix W. ceks 
aſter this Application, the Child was ſent to 
Landy's ; and tho' this Man was well re- 
commended, and had the Character of an 


— — —— — 


honeſt Man, 19 wite, es. 7 ed, 
and a Man, yes hs, Wi under an 1 
pute (as appeared in Evidence). a ch the 
meaneſt of the Seryants,.. Was, er- 
red to be g's. Wie. 4 Fur: this S Kar- 
niſhed over P. a ſudden Indiſp ebe 
caſion her Mig not to be hol. ame, andl 
Doctor Brom, Who was ſaid to hae exa- 
mined her Milk, F now not. to be 
living. | 
If a Perſon had many, Chudren, and 
was ſtinted for Room in his, Llouſe, an 
the nurſing a Child at Home was, axteyd- 
ed with Inconveniencics, this miglu be 
aſſigned as a Reaſon for ſending. the Child 
abroad. But that could not, he tlie Lord 
Altham's Caſe, he had a. a 
Houſe, and a Number of. 
is 1 Lr that he ſhoul DE 3s 
only Son and Heir out of his own; HAquſe: 
The Plaintiff, my Lords, to. rake (his 
Pretenſions the more e has 9 ꝗ 
ced Philip Breen and the N 
who ſaid there were E | 
Bonfires made for the Bipth 3 
and that there was a great 
Liquor given in 8 ($0 5 5 
on that Occaſion. If there were. e 
Rejoicings, they wou'd h 
and other Servants mult have. 1— Wm, qa 
this, it ſeems, was, intended. to be, 0 
from all the other Servants, and the R of 
Mankind, except the Witneſſes who now 
end eavour to prove it. i 
The Grove, near Lord. Aula ili 
was an odd. Place for a Bonfire tor,pablligk 


ei oicings ;; if the Fire was made v, 
tho 1 Nei Ends muſt, hav —— 
it ; but the. uncle b Matter is — 7 with 
ſuch Inconſiſtencies, that it tere an 
odd jumbled Story &r, Fart -: ITY 
Lords, I 54 now 
make. Jome, Obſervations, to our 
Wipe pod ty Eqek — — of che af AS 
LIP of, Credibility ts 
on the Side of — 1 the Eh 
er 2 and, . Ws Lotd zi/thar . 
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bycthe 1 
a * * 00 Fan Tan. Sand. not 
a en muſtibe dhe Methern i) | 
Plaintiff, , 
«fend 


Go 1 Gi Boe 

* 3, went fro 
h her Ladyſhip fo Dunmain the Chriſt- 
mas- Et ve after her coming over, and lived 
Ff with 
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The Trial between the Leſſee of James Anneſley, E/q; Plaintiff, 
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with her till her Death, and never was ab- 
ſent one Week from her: So that it was 
impoſſible for Lady Altham to have a Child 
without her Knowledge; yet ſhe ſays, 
ſhe never obſerved any Signs of her 
Ladyſhip's Pregnancy ; and no Body can 
be ſuppoſed to know the Circumſtances of 
the Family better than her. 

Rolph ſwore that Lady Altham never 
had a Child, nor ever miſcarried. Dwyer, 
my Lord's Gentleman, ſwears the ſame, 
and they muſt have known it, if any ſuch 
had been, for they were the principal Perſons 
who were Servants in the Family : So that, 
I fay, Mrs. Heath's Teſtimony is ſtrongly 
confirmed by their Evidence. 

My Lords, I wou'd ſubmit to your 
Lordſhips, and to the Memory of the Gen- 
tlemen of the Jury, that the Gentlemen of 
that part of the Country, ſwear they believe 

that Lady Alt ham never had a Child, that 
they never heard till lately that her Ladyſhip 
had a Child; and that if ſhe had had a, 
Child, they muſt have heard of it; and the 
Reaſon of the Thing plainly ſpeaks, that 
the Fact if true, muſt have been penny 
known in the Neighbourhood. 

Mr. Palkſer the Younger, who- lived i in 
the Family along Time, and is mention- 
ed the unhappy Cauſe of the Separation, 
ſwears he never heard that Lady Altham 
had a Child. 

Mr. William Napper ſwears he lived at 
Roſs for fifty Years, and was married to 
2 near Relation of Lord Altbam's, and in- 
truſted in the Affairs of the Family, and 
was employed by the late Lord Angle/ey 
to make Leaſes * the Roſs Eſtate, (the 
late Lord Angleſey coming into Poſſeſ- 
ſion thereof after. the Death of the late 
Lord Altham:) So that he muſt well know, 
if Lord Altbam had a Son, the Lord An- 
gleſey cou'd not have a Right. Yet no 
Perſon made any Objection to the late Lord 
Angleſey's Title, nor did the Tenants make a 
Difficulty to attorn to him; and if Lord 
Altham left a Son, it is impoſſible it wou'd 
not have been known in the Town of Ro/s. 

. My Lords, if Lady Altham had a Son, 
it wou'd naturally be a great Comfort to 
her in her Affliction after the Separation; 
the Proſpect of having a Son who was to 
fucceed to ſo conſiderable an Eſtate, muſt 
alleviate her Anxiety; in every Company ſhe 
would have made frequent Mention of him 
yet ſhe never ſpoke one Syllable of him to 
any Perſon whatever. | 

As to James Malſb, it's impoſlible, my 
Lords, his Teſtimony cou'd be true: He 
ſtates it, that the Day of the Separation 
Lady Alt bam wou'd chooſe to come. to 
Town in the Middle of the Day, to be the 


| Obje& of publick Vic w, tho” innocent, 
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and come to Captain Butier's before Dinner; 
herein Walſh differs from the Plaintiff's 
other Witneſſes, as to the Time of the Day. 
Walſh ſwears further, that her Ladyſhip 
came to Roſs. in a Chair drawn by one 
Horſe, and that he handed her out of it; 
ſome of the other Witneſſes ſay, ſhe came 
in a four-wheel Chair, others a four-wheel 
Carriage, and in this reſpect Walſh alſo 
varies from the reſt of the Evidences. 


Mrs. Heath ſays, that Lady Altham 


poſitively directed the Coachman to go 
eaſy, that it might be late when ſhe 
came to Roſs ; and this tallies with what. 
the other Witneſſes ſwear in that Reſpect, 
that it was duſkifh and late in the Evening 
when Lady Altham came to Roſs (the Day 
ſhe left Dunmain) conſequently ſhe muſt 
come there after Dinner-time : So that if 
there be any Reliance on the Teſtimony of 
the Plaintiff's other Witneſſes, Walh. in 
this Particular muſt be looked upon as a 
made Witneſs, and not to be credited. It's 
very obſervable, my Lords, how convinc- 
ing the Proofs are on the Side of the De- 
fendart; whereas thoſe for the Plaintiff 
are incompatible, and ſap the Foundation 
whereori they build. 

For the dreſſing up che Story at Dau- 
main, my Lords, aan Laffan is produced, 
Joan Landy was judged by the Plaintiff to 
be an unp Witneſs; therefore Mrs. 
Lafan the dry Nurſe (becauſe ſhe | is ſuppoſed 
to have more Cunning): is brought to ſup- 
ply the Want of the e of —_— 
the wet Nurſe, _ 

Laffan at firſt ſaid, ſhe came. into the 
he wx in 1716, but afterwards recollect- 
ed herſelf that it was in Harveſt 1715. Tho- 
this was a. ſmall Miſtake, it was found 
material to correct it, yet ſtill her T 
can't be reconciled but by her coming into 
the Service in 1716, which makes Truth 
break out to hw the Improbability of her 
Evidence. 

If Laffan came into the Service in 1 716, 
it would over-reach the Time given in Evi- 
dence by Doyle and Murphy; thereſore 
ſhe muſt ſay, the Child was three Months 
old at her coming into the Family in 1715. 
It is clear that this Piece of her * 


was introduced in this Period, to give 


Sanction to the other Witneſſes, Boy 
I would, my Lords, beg Leave to aſk 
how cou'd the Defendant's Witneſſes know 
how a Nobleman's Child was to be drefſed? 
It is plain this Point was ſettled before 
they came on the Table to be examined; 
but the-Manner in J. e they delivered in 
their Evidences, and their very LIONS be- 

tray d a conſcious Guilt, 

-- Laffan ſays, * was a Chanibermaid 


in 
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in the Service at Roſs; and that the Child 
was about a Year and a half in the 
whole under her Care, before the Separa- 
tion; and that Charlles Meagher the But- 
ler brought the Child to Kinnay. Rolph 
ſays, he did not leave the Service till about 
Chriſtmas,1715.—It's eaſily diſcerned how 
conſiſtently Ro/ph gave his Evidence; 
his Quarrel with the Gardener, his go- 
ing into the Guards, and the Time of 
his Encampment muſt make ſuch Im- 
preſſions on his Mind, that he muſt have 
remembred it; but Doyle and Murphy 
falſify each other, and Laffan contradicts 
them, as I ſhall ſhew immediately. So 
that I humbly conceive their Evidence 
ought to be rejected. 

If the Child was in Laffar's Care for a 
Year and a half, and that ſhe came into 
the Service in Auguſt 1713, then all her 
Care of the Child muſt ceaſe at leaſt be- 


fore July or Auguſt 1717. 


Now, my Lords, *tis not pretended 
that Lord A/tham went to Kinnay till 


the Year 1718; and if what Laffer ſays 
be true, that the Child was taken from her 
and ſent to Lord Altham's to Kinnay, then 
there is a Chaſm of a Year,. from 1717 
to 1718, not accounted. for, which cannot 
be filled up, but by ſuppoſing that La. 
fan came into the Service in 1716. So 
that, I fay, the Circumſtance of her com- 
ing into the Service in the Year 1715 can- 
not reconcile her Evidence; but in 1716 
might. anſwer to the Child's: to Kin- 
nay in 1718; however, that would not 
corteſpond with her Dry-nurſing of the 
Child before the Separation. I appeal 
therefore to your Lordſhips, what Depen- 
dence there can be on Laffax's Teſtimony. 
Lord Althaw's taking the Child to his 
Lordſhip's Houſe, and his Kindneſs! to 
him at Ninnay and Carrickduff, is a Cir- 
cumſtance of no Moment to ſhew the 
Legitimacy of the Leſſor of the Plaintiff; 
in Regard it is common to Noblemen, 
who have no lawful Iflue, to gwe their 
Children genteel Education, and keep them 
in a grand Manner, but God forbid that 
Inſtances of that kind ſhould obtrude an 
Heir on the Family. © 
It's eafily accountable by the Plaintiff s 
Evidences, that the Child was brought into 
the Houſe after the Separation, and aſter- 
wards maintained by Lord Altham; and 
might be reputed by ſome as his lawful Son; 
but if the Birth be not proved; all the reſt 
of his Evidence falls to the Ground, 
The Defendant has proved, that Lord 
Althom frequently: with'd that his Ulegits « 
mate Son was - imate, in order to 
cut olit his Brother; therefore ſuppoſing the 
Declarations of Lord Ali bam's as admit - 
* 8 1 1 ; 


«ut that can never be a ſufficient "Wy 
ment to believe the Leſſor of the Plaintiff 
his lawful Son. And 'tis very obvious, 
that if Lord Altham introduced him by 
the manner of Expreſſion, This is my 
lawful Son, as pretended by the Plain- 


tiff's Witneſſes, it is ſo uncommon a way of 


ſpeaking, that it ſuppoſes a Suſpicion of his 
Illegitimacy. Col. Pigot's Teſtimony a- 
vails nothing; he heard it reported that 
Lady Altham had a Child; that in Point 
of Law is not to go to the Jury. 

If the Declarations of Lord Altham 

ſhould have any weight, the Plaintiff's 
Witneſſes ſtand contradicted by Witneſſes 
of equal Credit in behalf of the Defen- 
dant. Dr. Medlicoat ſaid, that Lord 
Altham declared, that as he had no Child, 
he did not care what became of the Title 
after his Death; and this is ſo like his 
Character, that no doubt can be made of 
the Truth of it. And the Diſpoſition he 
ſhew'd to make what ready Money he 
could of the Eſtate, plainly indicates he 
had no Legitimate Iſſue. 
Colonel Harman is very expreſs in his 
Teſtimony with reſpect to my Lord's hav- 
ing no lawful Iſſue; and he was in ſuch a 
Degree of Intimacy, that his Evidence 
muſt be unqueſtionable, _ | 

I ſhall now, my Lords, proceed to * 

1 in Proper Lane. Jebn Byrn 
the Father, and Thomas Byrn the Son, and 
Patrick Plunket, produced as Witneſſes for 
the Plaintiff, fay, that Mr. James Anne/ley 
was reputed the lawful Son of my Lord 
Album. Thomas Byrn ſays, that the Leſſor 
of the Plaintiff came to him in a mean 
Condition, in September 1724, and that 
he then took care 'of his Father's Brewery, 
his Father being then in the Country; 
and that he conceal'd the Leſſor of the 
Plaintiff for, ſix Weeks in his Father's 
Henne .; * 
It appears by the Teſtimony of mal. 
dron, that he went to School with him in 
Warborough-ſtreet to one Dunn; and Dunn 
ſays, that from September 1724 to the 
Eaſter following, he was at his School. So 
that his Teſtimony and Thomas: Byrn's 
don't ſquare together. Dunn ſaid, he call'd 
him the young Lord Altbam during that 
Time ; but it Byrn be believed, he was 
then ;in the loweſt Condition, a PS Boy 
deſtitute of all Relief. 

Lord Althow's Behaviour after his leav- 


ing Proper Lane, is the ſtrongeſt Proof, 


that the Leſſor of the Plainuff was not 
his lawful Son. 

Is it to be conceived, my Lord 
Father would throw off his lay 


that ; 4 
Son at 


the Age of about eight or nine - Years, 
when the 
Child 


and expoſe him as a Vagabond, 
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Child is incapable of committing an Of- 
fence that could deſerve ſuch Puniſhment ? 
The natural Ties of Blood muſt be ſup- 
poſed to operate; and it cannot be con- 
ceived, that any Man of the leaſt Hu- 
manity could be guilty of an Act of 
that Kind. But this Conduct of à Father 
may be reconciled in 'caſe of a Baſtard; 
becauſe he at firſt may believe that he was 
his Son, and afterwards may be induced to 
believe the contrary; and the Boy's being ſo 
incorrigible, as appeared in Proof, might 
have ſome Influence to raiſe Doubts in his 
Mind; but if he had any Apprehenſion 
that he was his lawful Son, the Heir to his 
Eftate and Titles, ſurely, my Lords, it is 
impoſſible to imagine, he would ſee him 
ſo abandoned. 

It had been greatly to the Advantage of 
the late Lord Alibam to have a Son. 

The late Lord Altham had a Remainder 
in Tail in a great Part of the Angleſey Eſtate, 
expectant on the Eſtate for Lite of Earl 
Arthur, who had no Iflue ; and if he had 
a Son, he could have barred the Re- 
mainder by levying a Fine, and it would 
have been his Intereſt to have done it, be- 
cauſe his Lordſhip could then make a 
better Title to a Purchaſer ; but if he died 
without, a Son, the Remainders over 
wou'd take Place, and conſequently the 
Eſtate would be the worſe to a Pur- 
chaſer, But now let us ſee how the 
Caſe would ſtand if Lord Altham had a 
lawful Son My Lord then could have 
raiſed Money by Sale of Reverſions, in re- 
gard that the Earl was but Tenant for Life; 
and 'tis well known, that his having ſuch 
a Son, muſt have procur'd him Eſteem 
and Reſpect as well as Profit, it being na- 
tural to ſhew greater Regard to thoſe who 
are likely to tranſmit their Eſtates and 
Titles to their own Deſcendants , 

And it muſt create an additional Reſpect 
to his Lordſhip, to conſider, if he had ſuch 
a Son, and ſhould happen to ſurvive the 
late Lord Angleſey, that he might with his 
Concurrence diſpoſe of his own and the Au- 
gleſey Eſtate. Let the Point of Law be what 
it will, it appears by Colonel Wall (having 
taken Opinion of Council thereon) thatLord 
Altham in 172.5 thought it would be of in- 
finite Service to him to have a Son, that he 
might thereby enlarge his Fortune ; and 
while he was poſſeſſed with this Belief, 
and in ſuch a neceſſitous Condition at that 
Time, if he had any Apprehenſion that 
there was 4 Notion that he had a Son 
and Heir, would it not Loads 17 * 
rtunity for him to take ild into 
hs and impoſe him on the Publick 
as his legitimate Son, when he knew the 
Enlargements of his Power in that Caſe ? 

I 


Or if he had a legitimate Son, which he 
might think ptoper to conceal for ſome time 
before, ſurely then (as he judged it fo muck 
his Intereſt to have a Son) he would have de- 
clared it to the whole Kingdom; therefore 
his not doing ſois the ſtrongeſt Circumſtance 
to prove that he had none, 
My Lords, there is another weighty 
Circumſtance, which muſt ſtrike every Per- 
ſon that hears this Affair. Lady Altham 
was in Dublin from the Year 1719 to 
1724, when the Boy was wandering about 
the Streets in the greateſt Diſtreſs, and no 
Application was made to her Ladyſhip for 
the Boy; and ſurely if he imagined he was 
her Son, he would have apply'd to her in 
ſuch Indigence.— Moreover, my Lords, 
Lady Altham lived at Roſs three or 
four Years, and in Dublin for four or five 
Years, and never even mentioned the 
Name of a Son, except to Mrs. Margaret 
Hodgers, who was in the Temple before 
my Time, and is better known by ſome 
of the Gentlemen of the other ſide than * Hereupon 
= ' to me ; but her Evidence muſt be ay tr mr boat 
tory. Mrs. Pegg Hodgers tells you, ſhe * 
never ſaw her Ladyſhip but once, — yet in 8 Cory , 
ſhe comes into the Room to Alderman and L. C. B. 
King's, makes * a low Curteſy, and imme- —_ nid, 
diately after my Lady Altham (who had fed a Coats 
never exchanged a Word with her before) Mr. P. Serj. 
enters into Converſation with her, tells Mrs. gracefully to 
Hoedgers, that her Ladyſhip had a Child, *** Evidence. 
and that you have better luck than I have; 
which appears to be very improbable. 
My Lords, Lady Altham (as appears by 
Alderman King's Teſtimony) lodged and 
dicted with him for about thirteen Months, 
and frequently diſcourſed with him about 
her Family Affairs, and never made men- 
tion of a Son to him; and I believe it 
will not be denied, but he deſerves more 
Credit than Mrs. Hodgers. I would ob- 
ſerve to your Lordſhips, that Alderman 
King gives a very good Account of the 
Behaviour of Mrs. Heath, and this is a 
ſtrong Reaſon that ſhe is to be believed 
before Mrs. Hodgers. | 
Mrs. Elizabeth Me. Mullen, a Witneſs 
examined for the Defendant, ſays, ſhe was 
acquainted with Lady Altbam for about ſe- 
ven or eight Years, and frequently con- 
verſed with her Ladyſhip whilſt ſhe lodged 
at her Houſe, yet ſhe never mentioned 
any thing of a Son to her, nor did ſhe 
ever hear ſhe had a Son, And when 
my Lady was apprized of the Death 
of Lord Altham, by Mrs. M*Mullen's 


Letter to Mrs. Heath, which was dated 


18th of December 1727, and the Con- 
tents of it communicated to her Lady- 
ſhip by Mrs. Heath; yet Lady Al- 
tham never took notice of a Son, and 

l not- 


notwithſtanding ſhe ſurvived Lord Al- 
tham for two Years, yet ſhe never fo 
much as ſpoke of a Son; and though ſhe 
was diſordered in her Limbs, her Under- 
ſtanding and Memory were not in the leaſt 
impaired ; for Mrs. Heath faid, ſhe re- 
tained her Senſes to the laſt Day of her 
Death. 
Lady Altham was ſupported by the late 
Duke of Buckingham, during his Life, 
and by his Dutcheſs after his Death; 
and her Ladyſhip well knew ſhe had 
Friends, who. would be glad to ſup- 
port the Birthright of her Child, if ſhe had 
any : But as no fuch thing has ever ap- 
| , and as nothing to that Purpoſe 
has been offered in Proof, tis obvious 
to human Reaſon, that her Ladyſhip never 
had a Child. 3197 
My Lords, the Tranſportation and Pro- 
ſecution are the only Colours for this Suit, 
which, were they out of the Queſtion, 1 
dare venture to fay, that this Cauſe 
would be hooted out of Court: But 
Gentlemen of the Jury, I would beg leave 
to obſerve, that Suſpicions of Miſconduct 
ſhould not be a Reaſon to judge of a Mat- 
tet of Fact. Whoever is governed by Suf- 
picion, muſt be governed by Error. Miſbe- 
1 may create a Suſpicion, but the 
Fact proving the Clearneſs of Prop 
ſhould not intervene with Suſpicion, nor 
ſhould be of Weight againſt poſitive Evi- 
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Purcell in other Particulaas. Farrell ſays, 
he called the Boy when he ſaw him riding 
in Smithfield; and Purcell ſays, the Boy 
was talking to Farrell when he firſt ſaw 
him. Purcell ſays, the Boy was preſent, 
and Farrell ſays the contrary. Farrell 
ſwears it will be eleven Years next Chriſt- 
mas ſince he went firſt to Cork to live, 
and that the Boy was at Parcels, when 
he went there, and a Year and a half in 
PurcelPs Care, and therein he ſtands fal- 
ſified by the reſt of the Witneſſes. 

It is very improbable, my Lords, that an 
Attempt ſhould be made to kidnap the Boy 
at PurcelPs and that Purcell ſhou*d not apply 
to a Magiſtrate, eſpecially when he believ'd 
that farther Attempts were intended to be 
made ; and it adds to this Improbability, 
that he, who was ſo fond of the Child, 
ſhould never make any Enquiry for him 
after he parted from his Houſe. Purcell 
ſays farther, 'that he educated him as his 
own Boy, and that the Boy called his Wife 
Miſtreſs ;' which feems very ſtrange, that 
Purcell would admit him fo to do, he be- 
ing told by Farrell that he was Son to 
Lord Altham; and it likewiſe ſeems ſome- 
what odd, that the Boy would leave Pur- 
cell's (where he was uſed with ſo! much 
Kindneſs) unknown to him, and without 
any Provocation given by Purcell, to wan- 
der about the Streets. But there can.be no 
Dependence on the Weakneſs of fuch Evi- 


dence, conſequently ought to have no influ- denc 


ence in determining this Cauſe, and I can't 
help ſaying it was cooked up to give Cre- 
dit to the Story; for tis moſt likely that 
the Boy indented voluntarily, and that 
the Defendant did not tranſport him againft 
his own Will. | #7. iy 
Dominick Farrel, a Witneſs for the 
Plaintiff, ſets out as ſeeming to be a Gen- 
tleman of Credit and Figure, by his Viſits 
to Dunmain ; there he ſays he ſaw the 
Lady dandle and treat the Child ; but his 
Teſtimony cannot be true, becauſe he ſays 
he ſaw the Child in Dunmain in 1717 or 
1718, yet the Separation happened in Fe- 
bruary 1716. Farrell, my Lords, is uſher'd 
in previouſly to the Tranſportation, to ſhew 
that *twas he recommended the Boy to 
Purcell, and how charitably Purcell be- 
haved to the Boy. I muſt own, it is not 
common to ſee Inſtances of Humanity 
from a Butcher, to ſupport the Child of 
another Perſon out of mere Charity : How- 


ever, I ſhall only obſerve ſome Contradicti- 


ons in the Teſtimony of Farrell from the 
Plaintiff's other Witneſſes : He widely 
differs from them, as to the Period of 
Time of his ſeeing the Child in Dunmain 
in 1718; and he hkewiſe varies from 


As to the Tranſportation, my Lords, 
the Account given of it is very improbable; 
that the Defendant, then Lord Alt bam, 
would in his uſual ' Dreſs, When he could 
have diſguiſed himſelf, and at Noon Day, 
direct the Boy to be carried near the very 
Stall where Purcell was, who was the Boy's 
only Support and beſt Friend, and a Mob 
to riſe by Means thereof, yet that no No- 
tice ſnould be taken of him. Can it be 
believed, that if the Defendant could be 
capable of ſuch an Attempt, that he would 
be ſuch a Fool to chuſe that time of the 
Day for his Purpoſe, when it might be 
done at any other Time without running 


ſuch Hazard or Danger? 
. Now, my Lords, let us ſee how the 
Witneſſes for the Tr tion coin- 


cide with each other. Byrn the Con- 
ſtable ſwears, the Boy was put into the 
Boat in a Quarter of an Hour aſter he 
came to George s- Quay, and that the De- 
fendant appear d publickly on the Quay. 
Reily the Servant fwi was 
on the Quay when he ſent him to borrow 
the Guinea; and that he ſtay d for about 
an Hour and a quarter, or an Hour and 


a half, and at his Return found Defendant 
G g 


fall 


| 
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ſtill on the Quay; and as ſuebicors (the 


Place. v where he got the Guinea) is near 


1 e 
be reaſc ſed, Reiſy took more 
— 4 ons going to, and coming 


from thence. It was ſaid, that Donnelly 
went firſt into the Boat, and afterwards it 
was ſaid, my Lord went firſt, and Don- 
nelly laſt : If cheſs Wirneflts are nor to be 
beliey'd in the whole, they ſhould not be 
believ d in part; and as Hyrn rap en 
differ about the Time, it muſt bring an 
Imputation on their Credit. 

The next Proof of the Tranſportation, 
are the Books of the late Mr. Stephes/on, 
and the Tholſel Books ; and from the lat · 
er ie may be conduded, tha James = 

tranſported himſelf as a Servant, 
ww the Name of James Henpefley is 
found, who appears to be indented ; and 


tho? the Name of Hennefley is not enter d 
in Stepbenſon's Book, yet notwithſtanding 


it muſt be ſuppoſed, that [ and 
Auneſiey, is one identical Per ſon, becauſe 
Henneſiey is among the Names of thoſe 


the ſame Ship, which is enter'd in Ste- 
pbenſoms Books, This will appear the 
more: probable, ' my Lords, as they are 
F for He 
is ſometimes pronounced like Ha; for In- 
ſtance, Hertfordſbire is pronounced Hart- 
fordſbire; and Ha ſometimes ſounded like 
A alone; the Sirname Henderſon. pro- 
nounc'd Ander/on ; which is very ſimilar 
to the preſent Caſe, that by the Name Hen- 
neſſey may be meant Anneſiey. Beſides, as 
che Name of James Henneſey is regiſter'd 


the Names, 1 or evan [Þ che Ship pon, 
the former gught to be 

upon ; and in regard — who was 
Stephenſon's Clerk, ſwears, that all Perſons 
who went aboard, were brought before the 
Lord-Maynr ; that he never knew of any 


. Perſon who went aboard but ſuch as were 


indented, and never knew. 1 
Force ; it may be very well preſum' 
E is one and the 
ſame Perſon; and the Probability weighs, 


that the Leſſor of the Plaintiff was tired 


of wandering and ſtroling about the Streets 
here, and therefore r ee 


Now, my Lords, 1 ſhall obſerve to 
your s the Evidence of Mr. Gif- 
fard, with reſpect to the. Proſecution ; but 
as it has been already animadverted on, 
when he was on the Table, I ſhall trouble 

your Lotdſhips but with very little with 
regard ro him. Tun Gentleman cornee,vo- 


who went with. the ſame Maſter, and 
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luntarily to ** his Client, who could 
not be compelled by a Proceſs from a fo- 
reign Kingdom, and therefore no Strefs 
ſhould' be laid on his Teſtimony. If there 
had been any Method uſed” to oblige him 
to diſcover the Secrets of his Client, there 
might be ſome Inducement to give him 
Credit; but when he appears here in ano- 
ther- Light, it muſt be ſuppoſed, there 
5 ſome Biaſs on his Mind. He owns, 
. Anglefiey provoked him, becauſe 
there were Diſputes between them on ac- 
count of Bills of Coſt z and as Giffard 
has ſhewn a Reſentment on that Occa- 
ſion, he can't be ſaid to be an uninfluenc'd 
Witneſs; and tho' he might be.cniploy'd 
by the Defendant in the Proſecution, when 
no im means were made uſe — 
the Defendant can't be ſaid ſtrictly to 
guilty of a Crime: And indeed it is 5 
im that the Defendant could be ſo 


weak as to make ſuch Declarations to Gif- 


fard; and thus having put himſelf in his 
Power, to fall out with him for ſo ſmall 
a Sum as 200 J. 

My Lords, I am ſorry to mention 
'what Contrivances there have been made 
uſe of to throw Dirt at the Defendant, and 
o Art has been omitted to take away the 


Credit of his Evidence. A Bill has been 


filed againſt Mrs. Heath, to diſcover Lady 
Alubam's Effects, which was purely cal- 
culated, in order to prevent her frum be- 

ing examined in behalf of the Defendanr. 
Why was a offer*d'to Rolph ? 
the Tendency of it is caſily -ſcen-thro*, to 
induce Circumſtances of Suſpicion.” My 
Lords, the Earl of Angle/ey was then in 
great Diſtreſs, being involved in ſo many 
Suits, by which he was perhaps actuatedl 
with Reſentment : and 2 Mia thus en- 
22 poſſibly fay Things contrary 
His Sentiments, which on "Re- 
fection, may fill him with Concern; he 
was: then inflamed with Paſſion, and might 
probably. think.” a Propoſal of a Sum of 


Money might extricate him from his Dif- 


ficulties. However, Giffard is but a. ſingle 
Witneſs, and not free from ' Inflyence ; 
dur Truth is not to be controuled by 
Suſpicions. 

My Lords, I fear I have taken up too 
mand of your Time, and of de Ge. 
men of the Jury; I ſhall now conclude, 
by only obſerving to your Lordſhips, that 
no Man can be ſafe in his Property, if a 
Child thus trumped up is to trip up the 
Heels of the rightful Heir to the Family; 


becauſe a Precedent of tliis kind might be 


attended wich the moſt dangerous Conſe- 

quence to every Gentleman's Family; for 

if it ſnould — 
ou 
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ſhou'd have a Child born out of Wed- 
lock, who, by ſome means or other, 
might fall into the Hands of artful Men, he 
might ſet up ſome Pretenſions in Prejudice 
to the lawful Heir, by the ſame Plan, and 
by ſuch Evidence as is cooked up for the 
Leſſor of the Plaintiff, Therefore to pre- 
vent any ſuch Impoſitions on the Publick, 
and to deter all Adventurers from enga- 
ging in ſuch Practices, fo deſtructive to 
Society in general, and for the Sake of 
Juſtice, I hope the Gentlemea of the Jury 
will give a Verdict for the Defendant, 


Note, The foregoing Argument laſted 
from a quarter before Nine o' Clock, till a 
quarter paſt One. 


Mr, Sollicitor General (Warden Flood, 
Ei, of Counſel for the Defendant. 


My Lords, the Evidence on both Sides 
has been ſo fully ſpoke to, and fo c 
{tated by Mr. Prime Serjeant, that I ſhall 
only trouble your Lordſhips and the Gen- 
tlemen of the Jury (whe have the greateſt 
Eftate in their Diſpoſal that was ever tried 
by any Jury) with K forme Obſervations on 
the Evidence produced in behalf of the 
Plaintiff, 

The Lord and Lady Altham were 4 
Tied very early, and cohabited a long Time 
in England without having a Child ; they 
ſeparated for ſome time, and in $713 were 
re-united. 

Before the Re-union no Prof, my Lords, 
has been attempted to be made by the 
Plaintiff that Lady Altham was a fruitful 
Woman; but after the Reconciliation, in 
order to ſupport a pretended Birth, it muft 
be thought neceſſary firſt to prove her La- 
dyſhipꝰs Fruitfulneſs by two ſuppoſed Miſ- 


The Evidence of Mrs. Cole is endeavour- 
ed to be apply d for Proof of the firſt Mif- 
iage, which (ſhe ſays) was occaſioned 

by the China Saucers being thrown by Lord 
Altham ; but the Improbability of her Evi- 
dence 1s very clear, in regard the Saucers 
were levelled at the Butler, and not at my 
Lady, how could her Ladyſhip be diſ- 


pleaſed at what was intended to her as a 


Compilinient ? Moreover, as it does not 
appear at that Time there was.any Cauſe of 
Quarrel between my Lord and Lady, fo 
there could not be a Preſumption of a 
Fright, nor conſequently of -a Miſcarriage. 

Mrs. Catharine M*Cormick is to be de- 
prended on to prove a ſecond Miſcarriage, 
and the only muſt be ſuppoſed privy there- 
to: how conſiſtent her Teſtimony — 


1 


was not married 


made Witneſs. Mur pby 


mit to your Lordfhips and the Gentlemen 
of the Jury. 

The Rk Mrs. Bates gives of the 
firſt Miſcarriage is equally abſurd, the bare 
mention of it is ſufficient to reject it. Is it 
probable, my Lords, that Lady A/tham, 
who is proved by Plaintiff's Witneſles to 
be a wh exalted Woman, would admit 
ſuch an ordinary mean Servant to be ſo fa- 
miliar to put her Hand on her Ladyſhip's 
Belly ? 

My Lords, Mrs. Doyle (the Chamber- 
maid,) and Murphy (the Laundry-maid) 
muſt next come on to prove the pretended 
Birth at Dunmain; yet not one Perſon of 
the Family muſt either know or hear any 
thing in relation thereto. The Rule of 
88 my Lords, is to prove great Things 

# ny Perſons, and low Things by low 
Fir s; and every Proof ought to be 
adapted to the Nature of the Thing. 
Ir appeared, my Lords, that in the 
Year 1715 the Earl of Angleſey was fo 
afflicted with the Gout, that Lord All bam 
apprehended his Life was deſpaired of, and 
it was judged by moſt ſe he could not 
live long. Lord Angleſey then reſided in 
that Part of the Country, and had no Pro- 
ſpect of having any Iffue, yet he never 
heard of the Lady Althow s having a Child 
to be Heir to the Title and Eſtate of his 
Family, 

Doyle and Murphy ſwear they lived in 


the Houſe of Dunmain at the Time of the 


Birth, and here they ſtand contradicted by 
Nolpb, whom they ſaid they never knew 
to live there, tho? he was the Butler at the 
Time they would pretend the Child was 
born. Every one of the Witheſfes for the 
Plaintiff, except Doyle, ſay, that Joan Landy 
till after the Birth; but 
Doyle ſays ſhe was married before the Birth ; 

conſequently ſhe ſhould be looked upon as a 
contradicts her- 
ſelf as to the Time of the Eclipſe; ſhe 


ſwears ſhe was then at Madam Butler's at 


Roſs, confequently the could not be at 


Dunmain at the Time prefix d for the 


Birth; ſo that unleſs we ſuppoſe her in two 


Places at one and the ſame Time, her Evi- 


dence muſt be ant to Trath, 
Breen (a Labourer's Son,) and Brooks 
(a petty Surgeon) are the next Witneſſes 
_ this nded Birth. Brooks ſays, he 
y Altbam juſt before her Delivery. 
1 eie my Lords, it's very unuſual for 


Women to be let blood on ſuch Occaſions. 
Brooks very modeſtly tells you he was but 


a Piece of a S and 1 fear he was 
but a very indifferent one : Neither was he 


ever employ d before by nl Iam 
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concileable 


inclined bene büro 
he Gould" not venture t Heed in the dark 
(withour: 1 Candle.) , Mr. Sutton, a very 
who was well acquainted 
witlĩ the Temes in the Town of 
Roſs, was not ſent 3 _ other 
k vas preferred to ow re- 

— de din can be, 1 re to "or 
Lordſhips:: . L f 

Turner is another Witneſs qreduced by 
the Plaintiff to ſupport his Pretenſions. 
The Difficulty of | beheving his Teftimony 
may be caſily obſerv d j that he who lived 
ſo / jong in the Houſe can't tell the Name of 

ny one of the Servants... And moreover, 

Lay Altham muſt be in Dublin in Auguſt y 
1715, at the Time he ons ſhe had a 
Child. GY wes J's ens 
0A en 1 ſhall nike 
the enay,,of 47 7 his 

cat. A — 
Se . me his u , Noll 
. of a Son; yet the 
Day, ae be dined at Dunmain with 
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thus, conſequently, the deen Birth muſt 
be overturned. 

Jo diſprove this, Mr. C lers is pro- 
dende he was then on the Grand Jury, 
and ſo that he did not notice the 
Lady Altbam; and though- it ig ed 
Lord Altham was there, he on e did 
not ſee him; and by the very ſame Reaſon 
Lady Altham and Mrs Giffard might be 
there, and poſlibly -have eſcaped his Sight. 

I ſhall not trouble your Lordſhips with 
Reipect, to Major Fitzgerald; he. ſtands 
oppoſite to all the other Witneſſes, in Point 
hay + rc Hd as to the ſuppoſed” Birth. 


MPAA? I beg leave to'obſerve to 
rdſhips, that. Higginſon's Exidence 
3 with a good deal of Poubt and 
Uncertainty ; he faid, he was at Dunmain, 
and that. Lady Altham (whom he/neverfaw 
before) called to him, and gave him a Glaſs 


Lord of Wine, and he drank to her ſafe Deli- 


very If the Plaintiff thought hin {6 ma- 
terial a Witness, how comes it that his 


her Name was not given in at the Beginning of 


this Trial, among the Liſt of the Plaintiff's 
other Witneſſes, and not to intnide him at 
the Cloſe thereof; ; without the Defendant's 
Knowledge But, my Lords, it is plgid 
ns 5 das | only produced to ſtop a Gap; byr 


m ſuch Kind of Evidence the Jury cat 
on which Side the Probabibty Lies. 

Ny Lords, it appeats (from a previois 
Application to Mrs: Heath). how ſenſible 
Plaintiff was of the Force of Her Evi 
ence, and therefore a Bill was 
proper to be filed for Prevention thereof ; 
which plainly demonſtrates, that the Leſſor 
was afraid of his Pretenſi- 
being affected by the Weght. of _ 

Teſtimony. 

One Huſſey, my Le- be aftenigted 
to contradict Mrs. Heath 3” he ſays, he 
ſpent molt of his Time in England, and 
he flouriſhes: forgenteelly on Himſelf in his 
ination," that one ſhould take him 
for à Gentleman of Figure and Diſtincti- 
on; he tells you, that he ordered his Ser- 
vants. to put up the Perſon's Horſe. who 
ſerved him with a Subpæna; that he; has 
vouchſafed to come up to Dublin ʒ that he 
had an Employ in one of Majeſty!s Yatchts 
in England ;. and when this Affair is diſ- 
cuſſed, he is only a common Waiter to 
the Board. of - ; Green-Cloth, and his Reli- 
gion prevented him from being entitled to 
"A 'Commillion; and; though; he gives:yau 
an Account of Mrs. Heath's, changing her 
Sentiments at the ſecond Conference differ- 
ently from the firſt, yet / be neyer remark? d 

the fame to her. But, it is; calily ſeen to 


vhat Pur poſe he e for when. the 


„ 5 Stra- 
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do ſubject an Infant to a Cold and other 
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Stratagem of @ Bill could not take Place, 
this Knight-Errant (# one may call him 
fo) is produced (having no other Expedi- 
ent) to controut Mrs. Heath's Evidence. 

My Lords, 1 muſt fay, it is next ro an 
Empoſſibility to imagine that Lord Mtham, 
who had a private Eſtate of his own, and 
the Expectancy of the Lord Angleſey's 
Eſtate, ſhould have a legitimate Son and 
Heir; and that the Palliſers (who were ac- 
quainted in the Family) or that Mr. or 
Mrs. Lambert, Mr. Eines, or Mrs. Giffard, 
who, (as Plantiff 2 viſit- 
ed Lady Altham, ow nothing 
thereokNay, that even the neighbouring 
Tenants muſt be Strangers to it. 

My Lords, How can it be reconciled to 
the common Rules of Prudence and Good- 
nature, that if Lady Althaw had a Son, 
ſhe ſhould fend the Child to be nurs'd 
by a mean Woman of an ill Repute? by a 
Woman who had criminal Commerce with 
her Huſband ? Surely a Lady of her Rank 
and Diſtinftion would not have made 


compli 
We 


Diſorders; Vo | ENS.” - 
It ia very manifeft, my Lords, how in- 


genious the Conductors of this Afﬀait have 
contriv'd it, to have. faxed on Perſons to I 


Bat, my Lords, at the Time of this 
pretend8d Chriſtening, the Duke of Buck- 
ingham was then living; Lord Haverſbam, 
and the late Earl of Angliſey were alive, 
the Dutchefs of Backingham was alive; 
they were Relations to the Family, and 
would not ' refuſe being Sponſors, but 
would have iy offer d themſelves on 
that Occaſion ; ſo that I fay, my Lords, 
F _ detects itſelf through the whole 
Affair. | | : 


My Lords, | would take Notice to 


your Lordſhips, that the late Lord AI 
tham happen'd to be ſomewhat extrava- 


gant, which occaſion'd his want of Money, 
ed felling the Altham 


and therefore 


the Altbam Eſtate devolved to the 


Interienofihe Jury: that, chat the Lady 


Althors contmued in Dublin for about five 
Months after Lord Atbam's Death. It is 
ſurpriſing if ſhe had a Son, ſne ſhould make 
no wn to the Defendant's taking 


H h 4 


1 
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Dee Doſes of James ee Bigg Plainrif, | 


leſt a Son it muy ba p 


;  Eetiovi/of the Hluintiff if he was Lord 


2 this 16 4 Cauſe of che 


by any Jury, muſt be à ſingu 
ſure to every Perſon concermd (and I am 
ſure / it is ſo to me) that Jurors of 

: of — Honour, and Probity at this 
time, areto determine an Affair of ſuch 


Birth: Tie Plaintiff 


ng 
defce” appears: very 


of his gb Ra = hot har al- 
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My Lordyy another Circuinſtance oc- 
' curs in this: Affair; that Ladyo Aire: 
lahnt ſome 


of che Gentlemen wh todk (Leaſes) from 


che late Eafli of Angle of the ditham 


Eftare, would have been glad to have fer 
him up, either in Point of Charity, or 
Humanity, or perhaps out of Aaveriion'to 
the late Lord Angleſey. 10 

My Lords, an ae Sor Mr. 
Ligbels Behaviour to Mr. Ameſtey, that he 
did not believe he was the Son of the Lady 


Alban he is a Gentleman of Character, 
andlit cannot be ſed, that any Man 
ſuſceptible of the leaſt Generoſity or good 


Nature, if he bad Apprehenſion of 
the PHincüf b — would admit 
Rim to bela Turn- pit, or wear à Livery. 
Moreover, Mr. Tigbe by his Profeſſion, 
being Id the Law, muſt know what 

were to be taken by the 


. Wthate's\ Seh, te revover-bis Righty but 
his not roubling himſelf about that Mut- 
ter i aſtrong Preſumption he 

26 be What he had heard, the natural 
of tlie late Bord Athats: f 


that ever was tried 


greateſt 
lar Plea- 


Importante 5 and as notfing but Juſtice 


ö inflaence the: Minds of Gentlemen of 


-ſibh Diſtinction, I hope they will find a 


Verdieb for the Defendant, viii 1E Hit 


: 24149 *+3 T4 3 DfOUTE 


Eaton Marie Ez Recordet', of ahe very 
= r of ' Dublixy for the Defendant. 


11 4 ei 8, N NR. - TIO 


Hand ee Seer, 


"the Queſtion to be conſider' d is, Whether 


Altham ever had a Son? and if ſhe 

had, whether Mr. Annefley, the Leſſor of the 
Purintiff, is tflat Perſon ? and if this can- 
not de N the Jury cannot re- 


ly of ons.” 9 01. 06%;8. at 911} 
52 was chought-proper to in- 
9 Miſcarriages Prerious to the 


Cauſe of tte fit Miſcarriage,” ; — 
the lun Sautets. This —— Evi 


deſtroying te Gui ws — — Reſpect 
ti my Lady! Can it be coriceiv'd,” my 
Lords, : that Lord Aitbam, who was fo 
Hllicitous for a Son and Heir by my 


| Lady, would not be more cautious. of 


1 Peet Is Frights, which-myghtren- 
—— Miſcarriage ? and it is ſufficicit 
to deftroy the Credit of Mrs. Cole, that 
the Account ſhe. gave of tho!:Aboitivn, 
ſhould be communicated td a \ 
Child; th. ©: aw mens 2ud ani 151 4 
As to the ſecond there vnn br 
no Colour to have the leaſt Reliance bn tht 
Teſtimony of Catbarine li Copmick mcſup- 
port of it. It has , my Lords, 
that Mae Bine in Relaridn'to the Fami- 
I, and viſited Eady ubm n Mublin at 
IT S2thes ſecond 
Miſcarriage happen'd, yet my Lady never 
told her a =" of it. Mrs. Hanau 
ſwore that Catbarine i ormict mentioned 
to her that Lady Aitbam never hatisChild ; 
and MP Cormick farther / ſignifled! tov Mrs. 
Shaw, how Application-wasmadero, heriby 
a Perſon who uſed to get Evidenoesforthe 
Leſſor of the Plaintiff; therefore M Cor- 
mick's Evidence can have no Weight; and 
if proved to n 
all the reſt of the Evidence: 
As to Mrs. Deborah" Annefiey, the only 
which her Brother drank the Child's Heahh, 
which can . EMT 
No, ws = wo, ON fee hom this 
Birth is Fhecphumiff s 
Witneſſes ſay, chat a Midwife uns ſent fon to 
Raſs, and that Denni Redmonds wa the 
Perſon pitch: d upon for that Errand. Can it 
be preſumꝭd that if Lady Alibam was in 
of chat Condition, that Care would not be 
taken that a Mid wife ſhould be in the 
Houſe ſome time before the Birth, and not 
be under the Neceſſity of ſending for ohe the 
Moment ſnie was in Labour? There was 
no body to aſſiſt her but Mrs. Heath; 
and none attended her Ladyſtup but a 
Chamber · maid and a Maid. E- 
Expectation, my Lords, from ſuch a 
Birth would induce better Attendants and 
more proper Nurſe-tenders. n 
It's ſuprizing that Redmonds ſhould: not 
know for what Purpoſe he was ſert, and 
that he ſhould leave the Midwife in the 
Lard without taking any farther Notice of 
her, and go immediately to the Stable to 
take care of his Horſe, which r 
regarded more than the Midwife. 
As to Bootes Teſtimony, my Lords, 
178 4 Heap of Nonſenſe and 
e. ng a Piece of a Surgeon for 
rty-ſeven Yeats, and was ſo ten Years 
— ths Bh f die Child, and pet is 
but fifty: Years: old. He afterwards aid; 
when he was croſs· examined, that he prac- 
tiſed Surgery ſince he was four Years old; 
and' fays he did not conſider what Quantity 
of Blood he had taken from I.ady Altbam. 
He faid he had a Farm at a Place called 
Fareen, 


. 


— — E Hom. Richard  Eonkofvagleleyy: Drfndant. 


Farten, near Roſe, yet no Gentleman of 
that Neighbourhood! knew of any fuch 
Man living there: Beſides, my Lords, this 
muſt be attended with all imaginable Incon- 
ſiſtency.: It was uncertain to meet him 
at Home, but there was a Certainty of 
meeting a Surgeon in Roſs, and one better 
{kill'd in his Profeſſion. So that on the 
whole, what Regard can be paid, my 
Lords, to Evidence ſo diametrically PE 
fice to alb the Rules of Probability? 

- 'Tarnty is a Witneſs not to be credited; 
the Manner of⸗his faul in his Exami- 
nation induces à Suſpicion: Hie faxes: the 
Time of che Eclipfe ten Months, uſter it 
happen d ʒ but it ſeemis he was not prepar- 
ed to gives any Anſwer to that Periad . So 
that we find when theſe Witneſſos ane talen 
dut of their Courſa, oy are at a Loſs what 
| Anſwer to give. - ' 2110 ws 1 61 
Scott ays he uſcd to come to Dunmain 
with Hot Ao-yu, in enquiring after: the 
Child's Health; and that he deliver'd Meſ- 
ſages to Laffan; and ſometimes ito.'Rolphy 
and} that Ralph was Butler at the Birth of ſhe 
the Child, though Rolpbh and. Laffan ſwort 
they never ſaw one another before tht Day 
of their Examination. In fine, hie ſtands in 


Witneſſes about Rolpb being in Dunnain dt 

the Time of the Birth. W i „ee N 
Mrs. - Giffard's Teſtimony, my Lords, 

ed by the Servants of the Fach 


and lodged at one S men's. Mr. Jabn 
Kerr has proved the Time of the Alſlats, 
and that Lord Chief Juſtice Faſten went that 
Circuit. This is a Circumſtance very mia 
terial, and that entirely overturns the Plain- 
tiff's whole Syſtem; far bycthe Plaintiff s 
Evidence ſhe muſt ie with 44, 'or lying: 
in at that Time; which cannot be true, 
becauſe ſne was then in Wexford. And 
Lady Alt bam could not be brought to Bed 
in May ſubſequent to the Aſſiaes, becauſe. 
ſue was the 28th of that Month (being the 
Birth-Day of King George the Firſt) in Dub- 
An. And I muſt beg leave to ſay, that Mr. 
Colchough did not deſtroy a Tittle of what 


Mrs: Giffard ſwore ; for he ſaid, he did not 


ſee Lord Altham then at Wexford „ vet 
Higgiſſon paid his Lordſſnip twenty Pounds 


there, and Mr, Calrlough might. as Probably 
, have overlook'd: Lady Alibam chere As his 


Lordſhip. 10% £5028) $6.06 


Mary Doyle. and, Bleanor Murphy. * 


quite contrary to one another in point of 
Evidence. Dole ſays the Child was chriſt- 


ened in the big Parlour, and Murphy ſwears 


it was in N ac A 
_ 6) 3 bo viuag i 


to the-Plaintiff*s' other Tribe of 


ily, her Eadyſfup's Reaſon fer not adm 
Gor Lady Althan was at Wexford: Aﬀſizes; any 
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_ — — 


M to Higgie Wit et he 


as'a Witneſs to interſperſe falſel Facts witli 


real ones; he ſys, her, only rectivetlꝰ the 
Rentz- of the Eſtate i near Nauny Mule, 
but not of  the:Roſe Eſtates He deſcribes 
part of Lady ,EGu Dre 3'thatſhe wore 
4 hir Apron and à white-Hattkarctuch, 
and adds, that het. Ladyſip was big with 
Child. Is it probable, my Lords, chat ſhe 
would come down tO Fair of Stats ane 
call for Wine for him, and all this while he 
was on-1 Horſeback: and would not even 
vouchiſafe to pay her Lady ſhip the cotimon 
urns,» pe" t by alighing? - Nay} ivican't 
be preſumed that a Lady of her high Spirit 
would come down Stairs, but would: have 
chiofert on fuch.an Oecaſion to ſend JatySer- 
variti”\I anuſt, repeat it, that! Hera M f 
Fatt is tacked to real · Fact byalie unge 
nutty} of che Managers, to Ger Cchsd tete 
the Fiction. ⁵ . % cl 
come mom, my Lords, to che rg 
mony of Catharine, O NH h, Ten 
ee e ee 
ene in 


e Lady, in 
N and told Mer-thr | 
Child Is it Natural 40 agzide 
Eady (bt to al Corndbrt, bg dh fo 
parated from Lord A 3 
that ber only Son wis begging abort the 
Streets, and vpucd neither Smnitg dy end 
for Kim? This 8 fargier-that- 


of the Servants to carry the Child: co 
= was, for fear i occaſion tkem 
to loſe their Hlaces. Cat | — wh 
2 diſtteſs d — wollbie a grenter 
gard on what might bave happen 


'dt6 a Ser- 
vant, than on the Welfare of her only Child, 
or that ſhe would have neglected him in chat 
manner? No, my Lords, the direct con- 


tfary muſt be ſuppoſed, and chat the: wou 


have been glad to fee him at any Riſk; that 
proper Care might be taken of him. 
But Alderman King's 993 Clears 
it up that my Lady had no Sen; for it 
ſhe had, . run rotate time 
or other haye ſpoke'of- it whole. he lodged 
at the Alderman „ And would it not 
be the greateſt Satisfaction to in caſc- 
ſhe had a Son, to bring him td Ng 
along with ber! The. Duke and PDutcheſs 
of Buckingham, and all her Relations in 
England, would have receyral.wth-Plea- 
ſure, and educated- with great, Qareoa Son, | 
who might in Time by his Ragk/andBor- 
tune decome co + Beſides, . Iny 
Lords, her Intereſt as well > Matte would ' 
have induced her to it; for after the Death 


of the late Lord A/tham, Lady. Alibam might 
become Guardian to the Child. "She had a 
natural 
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very inconſiſtent 
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of the ſeveral Perſons, ht went, and how. inconſiſtent they have bern all 


- - 
+ 
% - 
1 3 
the 
Es | 


Los, 1 mu — 


_ My 


pe 


11575 


— Je ner He Ci 


0 


F 


124 


84453 þ 
* . 


Mr. : as. the Leſſor of the 9799 > ba hor oert Sed IDE a0. 


Plaintiff, and I believe there has 1 
been an Inſtance in any Age, of a 
_ of Iniquity, Crucky, and: Irhuma- 


2 p. with which Mr. Anneſfley has 
rſcepted for the Courſe of many. 


9 d, Tranſport- te 
1 e for thirteen or 
ae ears: Au 9 very Recital of it muſt 
excite Compaſſion in every human Breaſt; 
and*when his Juen ad was expir rd, he came 
into England to aſſett his Right „ but had' 
the Misfortuine to 3 a Man ene 
ly; und theil-the Hefen 
to mention it) contriy fo inde ham for 
Murder at tlie Seſſions at the Bailey 
hel for 4 Goal eimer for the City. of 
Lodo and. County of P, where 
the Leſſor of the Plaintiff was tried, and 
acquitted. N 
9 6 . Deendat's exo bo 
his faid would 
he] Plaittfiff applied to ſeveral People, and 
told them he would be pleaſed to go over 
Seas, and that he was not Kidnapp'd; and 
that no Forte of Compulſion was made 
1 Him, bir chat he went 
abtbad voluntarily; yet as the Gehiffetnen' 
have not attempted to prove it, it fands 
un, vertecd, 


ritecd away by tactic Fi So 


the 


America: to ſubject him to the Dangers 

the Scas, and Inclemencies of different C 
mates, with Intention to put an End 

Life that ſtood in the Defendant's Wa 7 
But the Hand of Providence has ſtiſl pro- 
tected him in the midſt of his A fettes; 
Admiral Vernon contributes to have” m 
conducted to theſe Kingdoms, ahtt f 
Fortune furniſt d him with Friends Wien 


lũs Liſe was'thirſted after; he How Comes | 


ins Cort before your Lordſhips to 
port his undoubted Nich, and thew 
World'the Severities he underwent. 


was very'yGung, about twelve Years old © 
when he Was ys ES and 
and this depriv'd o 
aſſerting his Righ 
reduced to the "loweſt Ebb of 
Defendant the Earl of  Anghſey, Ea ar 
Additions off Honour and Title by. the 


Plaintiff's: N n of 4 
proud, avaritious emper'd- 
with Cruelty, and Pre ion; 
(tis wich Reluctance T mention” Ca- 


racterd) cpuld not bear thar's Boy in th a 
low Circumſtances ſhould” ns to the 
eee . 
tive to or” 

| Ln 9 to prevent is 


vour to 10 5 


but, my 


daft the Part of: 
Anglefey, to feel the Effects of Slavery & 


fore your 1Lordthips, ank the 


5 Caſe, and hope 
= the Leflor of the a da 1 YH 


t, he was 8 oe onda l 


| Lady Altham, 
My Lords, it ſeems Lord. cn was 


— 
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ü on 8 


m ienc) of his Evidence ; 
this muſt be a vain Pre- 
xt, ſince. he Ratet was the ſole Occa- 
ſion 5 IN as the Tran ſportation 
hag been ptow'd as clear as the Nenn Day 
the Dean: the Earl of Angle eſey, m 
be conſider d as a Spoliator in Law, and 
muſt not take Advantage of the Difficul- 
= . 70 the Wickedneſs of his own 
to prejudice the Plaintiff, 
N the 1 of the Plaintiff at the 
Time of the fatal Tranſportation, about 
fifteen Years ago; had been admitted” to 


pre 


proſecute his juſt Right, he then might have 
an e of proving Nis Birth 
by demon ative, undeniable” 2 2 * 


175 therefore,” by this means, this Hefen 


dant has Advantages abundintly * 

to him, while the Leffor of the ff 
labours under the greateſt Diſad 551540 ; 
ant indeed conſiderin Oi Nate e of F the: 


it is 1 WE t A 
tithe o Day 12 
nelle at; who 10 rk 9555 12 — 

WIe \*m — ip ome to 
ſpe bott Sides, ; 
com 155 den together, 1 believe *F 


be able to prove, that the Probabflith 18 
to be applied to the Evidence our $1 


and char Fs deſerve Crecht, Fr the ber, 


d Ae . 
i Ther may be, Evidence, 2H 4 
#Fal,”eonfidering the Pad af Kyertty 


0 


e finee't he Lellor o of che . 
born. Tot nn 7 


beg leave thy be. 
Gentlemen 
of che Jury the l of the Flaintiff s 
our Lordſhips will par- 


repeat any ing 
which EEK: wheh I had 
the * of ſtating the Plaittiff*s Evi- 


dence” before we proceeded to the Ex- 
mi nation. a 
moſt evidftly;) iy 


My Lords, Tall” 


It has ap 
Lords, in m y humble A 
8 Men born at Dun 
County of 
Arrbur late Lord Althaus end Wits e 
4881 


17 


| te. Mai,- and myr Lad Was A 
fi &lf man, and for other R ns 
ER 5 1 "by 9 
come to ſpeak to What was 

— Counſel to rhiar Pan) 4 
1 thought 


8 e. 6 by 


: 


Wexford,” and is the Sen W 4 


TT 
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a 


rdand 2 rog iti to ſerve his iniquitous s of 
© ha! their Ine begebe — tbe = his Title, and therefore Tranſ- 
; ;Aho;{wag..muntied> (asl a Aby . to America in Hopes he ſhould 
ſome of the "PlaintaÞ's Evidende).6' bne never nipre, be heard of. 
ry 4 Sailor, by wb Joby Lan- „ we have produped n Y 
dy had a Child. 223.1 bas T if 10 ” weltey, Tho is matried Ot latio 


ſame of mhen —_ 
that, Lord Alibam lad wot? F. r 
it 


with Child but let. cllat 

may, aſtet her the ke, "the © 
went to her Father's Houſe on tlie Lands 
of Dunmmain; and chere lay. in ſome time 
befare Lady itham, was brought: to- bed of 
a age why” Fon 2 Altha had 
Joan Laiidy's' "Cha, 
= — 2 Ladyfhip' received 
11 | buify People; but being after- 
Ebavinced,, that 2 had a Child 

= NT Hushand. AS Cormick, then 
(th ou ſent tlie EY of the THE, 

Ladyſbips Son and Heir, to be n 
to Lauda and though the Defendant's 
Caunſelwa vour to urge how careleſs 
Lady: llibum was with reſpect to her Child, 
from, thisc-particular z/ yer I believe oi 
— of the Jury, 

havnicin co Notes what! Circum 
75 r Jer fe- — Hi. $ 
I r 
wo Brow, © 'the Tow 


a fit Perſon for 
N- I 9113 21999406 


Ce. and that Lord Zhen einc a 
Coach / Raad to be made from Dunpiain 
10 Bauche Houle! for the Conveniency”of 
his Ledy's/viſiting the Child, where tlie 
Child remained t Narſe'for aber Eigh- 
teen Manthe; until my Lord than took 
home, and rooe the ef his 
erſun and Education. A - 21 

And now I — em my Tac 
and. Lady ſeparated on acesunt 22 HET 

mne Suſpicion of Mr, Thomas PA 
Cre became 2 — 


* great 
. "ſor * wr ad 
8th * n 3 


— 
2 


OD — e e 
Streets q And Ahe Defendant * 
een, tlie Rerer 'of mw 8 l. 


dy Rig 


of the Defendant, who 
' that it was well Known i 55 


Lady . had a Son. 


ſion (as contenc 
2 107 other 1 | 
I 2 .. 
one Petſo e 
Side of 


for by 


1 


1 7 ON, , th 
well ebe rw . 
Influence enough to 1 


could £ _ | Sh, thing 


my 


2 155 Higgins 7 55 5 


a Child; and Alderman 
was well known! in Roß; 
of the Family has been 


_ That it was not teak hg 10 
| the ON er "Side v would 


els, on, the 
917 25 


£ e 


wh 


V 
- * 19 
» #4 
1 aronk 


8 was ſent 16 Land to be e 


it Is. ES 


1715 


Ichs, k 


Leſſor of the Plaintiff way, 4. 


erman ls Jays, it 


ie 4 ky Vi none 


to de- 


- 


is. Heath 1 TIA Abe was 
and bur. by. 


ze bur Kid; 


very few 


wie produced were not ſuitable, Viſitors 


for a Lady of her Diſtinction; there are 
two Women produced for the. 
who" paid hes Via au they 


never cl. her after e de 


Lam afraid they are not Per 


qited, at leaft in Paint of 
Ss Gon has been ſtrangely 


Wa, 


to be — 


Vun 
14 on 4 
. 


and the Right Hon. Richard "Earl of Angleſey, Defendant. 


1, 000131 


lieve ſhe was then affrighted, and th 
an Accident might be attended w. 
Conſequences which afterwards happ 

The wak of Mrs. Cole's N 
Night, is a Circumſtance that muſt ſtrike 
— Mem ſo ſtrong, as not to be eaſily 


rgotten; 
weak, o the Gentlemen of the Jury, I 
e brit | to them, whether a Girl of 
e Years is not old enough to enquire 
into, and know what a Miſcarriage 1s. 
As to the fecond Miſcarri lage, at Vi 5 8 
in Dublin, e "ba eerie A hoon 


——— there 

er Arid that” P! 925 $ re 
but 15 t 10 that Lady Altham 
ried; and this 


72 


O 


Er. 
Suſpicion was confirmed by 


Mrs. Heath; who owns that there was a 


5 een Lord Altham La- 
Midwife was ſent Fagan that 
3/0 1 00 declared that he would ſend 
for one, And that if ſhe was not with 
on he would put her away, The Rea- 
on that Mis: Heath ſays that my Lord 
= for his ſending for the, Midwife, ap- 
pears to be be idle, an thout. the eaſt 
Shadow of Truth, e kal or 
tinueck with my Lady after wards, till Fe- 
bᷣreary 1516 S0 Mar it is plain Mrs. Heath 
a have found out this BYTE of 
r = 


-ords, s the Planti s Counſel 
2 4e and Mrs. riſe iſcee, what 
OH TING 2 reſpect to fads Altham's 


being. with Child? and they 3 4 550 
ed by the Defendant's Boe ry 

anfweritig, as being Matter of Hege. — 
Evidencę; yet from the Obi eftion it, oughe 
to be inferred, 'and the Gent! 


Was with Child. 91 
My Lords,” as to the Wag ged 0h uſe 
Lord 5h With Mrs. ates, 15 8 
has appeared of Lord ham” 5 
riot even from the 'Defendant' 8 
tis not in tHe Lat i obable ; bor d 95 55 4 
all of them mention the Intimacy they had 


with Lord Altham ? And pray why 
he not be as free with Mrs. Bazes, by 


clppitghtt on che Ne Prime, to, the, Charaſter,.of other Witneffes, no 

Sergeant mentioned ? * A een 74 * Y Were asked 1 to che Credit of 
My Lords, it hap 9 is, Gentleman IIA 1691, & 31 76. 1 

Neighbours ' viſited . 8 a 777 28 2 8 2 

ſhe was brought e W Br in 

the only N cghbour whG er. 

and to r 2 l Dy N r . 

at the Fi the Separation , 1 n 1 

the Room ut” Tie wp Ja Child. 

the is dead. Ant 425 12 related to 


e IF of? 


* . 


' 1 Loftvs-ſays he Aidindt wilt kürt: So that, 


other at ED 


"and as the Defendant's Camel Ay 


FR 
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e my Lords, confidering” the Diſtance of 
N andi the Diſadvantages my Chent 
er, he-has given as convincing Proofs 
f = Til and Legitimacy, as the Na- 
ture of the Caſe tan well admit. 
Denni Redmonds, who was a Servant in 
Tord Aube F amily, appears (even by 
Mr. Palliſer's: Confeſſion) to have been 
deſired not to give his Evidence, becauſe 
Mr. Palliſer underſtood his Teſtimony 
might greatly. prejudice the Defendant. - 
My Lords, the Defendant” s Counſel have 
nd ſhewn a, good deal of In in puzzling 
and perplexing the Plaintiff's Evidence, on 
the Croſs-examination; yet the Truthremains 
entire and unqueſtion*d, that Lady Altham 
was brought to- bed of a Son; and tft that 
Son is the Leſſor of the Plaintiff And tho? 
the Plaintiff s Witneſſes might vary about 
the Time of the at this Length of 
Time, that can't be material: Nor whe- 
ther the Birth was before or after the 
Eclipſe; nor whether one Servant was in 
the Houſe, before another Servant, the Fakt 
remains proyed the BirtK of che Lefſef of 
the Plaintiff is aſcertainꝭd i MNayꝗ the Varia- 
tions ſhew, that the Evidence is hot framn'd ; 
for. if there was an enhct. be- 
tween Witneſſes, it would he un ment 


N were inſtructed i in their Story, ' which 
wers 
particular. 


the Defendant's Objection in chat 
And tho the Defendine would 
endeavour to ſhew, that Maid-ſervants/are 
not the Witneſſes for ſuch a Birth, 
ſurely, my Lords, as this Caſes. circum- 
ſtanced, the Servant Maids who#llived:vin 
the Houle arg the moſt likely: Porknw-d be 
info1 med of an Affair of that-Nanire.! ell 
My rds, Mr, Higgiſon:(whom Likal 
7. have accaſion. to mention farther hereafter) 
daten of; gn anexceptionable Character, 
his Evidence for the | Plaintiff is 
Rr by ſuch Circumſtances, that 
987 — he could not be miſtaken; he 
Lande Feen ae: Ee as to her 
p- 


was not attempt ed 50 de jupeacked 
; Defendant's Counſel + for hen Col . 
tus and Mr, Colgſougb were. eramined 48 


ſay with regard. tq her 
his Mother ap 
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James Apneſley, 2 Pan 
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it was chjedted 
Pm (38 ie 


EIN 


Harm, he Jr — ws 


Gentletnan that heatd, hun mit ſce how | 


ſenſibly he delivere tis Teſtimony... -. 
As to 
might forget the Seaſon af the Year when 
my Lady way brought. to-bed i and this is 
not ſ it being ſo long ſince; Bur a 
Birth ſo well proved cannot in the leaſt be 
diſctedited by his not recaembring. the Par- 
ticular Seaſon. 1 
My” Lords, I come next to aber why 
Yoon I: Land) was not, examined, on which 
the Gentlemen & I the other ſide have laid 
fuck ſtreſs We offered her tothe Nefendant's 


Counſel," buritruly they did not think pro- 


40; examine her; and the Reaſon. of 


doing ſe appears plan becauſe ſhe 


158 75 TADIPIIeS with, and 
5 her Examination; a0d tho 


at.it was Fl 4 
rd 
e, noe 


1 5 l (hardly 


5 and Stone Wal, but. 


tion, aid, that -a; 


Major Filzger ald, my Lords, he 
7 -Ground. to keep off. the. 5 ſerved as a 


. that might 
705 others of the ir 6 


ls 


a ere Was a 1 . one. * * 


was no Partition in the Cabbin, the other 

8 ſay ary was a Partition: 
" Ems. aus, the, Partition Was of Sod 

Ralph;who 

to know it. better, by his- deſcribing the 

Figure of it an a 5 dm Examina 

Hurdle. fixed to the 


Kind of P artition: This Repugnancy of 
theſe Witnefles in fuffcient 10 l 
Ae 5 * * "omni 
«hy: 00 wake 

fome farther! Qbſervations:en the Evidence 
weten T z Longs ani Sn - 
mark to your 2 8 
Was Rh. made up without any Lee 
tion in Truth, 32 endant 8 
had it more in his Power. to. 2 
fictitious Story than the Plandiff, the i. the Ihe. 
fendant having a Country, Seat in the 
County of Herd, near t > Place of the 

dug as 2 Leſs, of the Plaintiff was 
our of the Kingdom for 2 many.  Lears, 


that and elne F ends, | lutereſt and For- 


As to yy eher X Robb md 
, they, 8 each other ; indeed 


5 . 


2% 8 quiſite they ſhould agreę in. — 
that was, that th 
out of 3 to *e the ll Tax 


1 5 1 (nf 14 of whether it was my 8 ot the 

1 it her to liye Dogrboy's Child 2 Pa Be 17 he: 
40 Fae if there. been ing ſenſible, my! how 

any Notion of © l g with, TO: by Lefloriof the Pl bad j carp, 

* ere Profle of 

WE dad andre rug hb e would very. ingenioufly. en- 

{4 the JOY of- the, eayour to-oyerturn it, by pretending: that 

„ee n crea Altham u in Spring, 2735 at 

\ Improbabilit 12 5 e A ben Me. aj Mr. 

*s Child Irſec abrc „Thi e r lifting 

eftion " readily. Fi 5 Men for t Service off che 

A Wer, that 1 5 Children” Lig howeyer Mr. Bet Hut ſon has falſiſy d allzhe 

lies are Very often bent Abr 644 N or 45 E Witnelſes; and his Evidence ic 

Ton, tart 8 U ugurlgus* W e 9 8 plainly” cvince, that this Story, is. framed 

N 8, ay of DIR Uk, Fe "by the De to ſerve, particular Pur; 

ſe, and; "& nſeg ao 77550 bo therefore the Teſtimony ot. Mrs. 

Sh "that it Is ju . Petite Si 4 Hard, Mrs. Heath, and e pauſe 

have d ut . | Ground, . | 


pe yon "Been info 


Hemd chat 
TORE 


1 to 8 
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He Wente 97 5 
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to 
1 5 in her Evidence, natnes. ok 
* $: that went with Lord. and . Lady 
to Wexford OR; 5 
Mrs. Giffard's- Siſter 
"of. thoſe Perſons chat went. 
y.ſubmit. 394 of 
"if "Mr... Colclough does not 

rove Mas. Hard. dhe ſware, 

tas þ by Fares 
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cumſtance, to wit, that he was gg 4 
in ſeeing Juſtice done to Mr. Maſterſon, 
who was his Relation, then on Trial for © 
his Life, that he would not ſit by the beſt 
Lady in the Land. He alfo ſays, that he 
knew Lady Altham very well, and did not 
ſee, her in Court; and, my Lords, if my 
Lady Altbham had been in the Court-houſe, 
numbers of Perſons muſt have known it. 
Mr. Kerr, my Lords, a Witneſs for 
the Defendant, proves the Day the Aſſizes 
began, and tells your Lordſhips, he ſaw 
no Ladies there.” Mr. Mafterſon's Trial 
was on Monday the 18th of April 1715, 
= Mr. Higgiſon ſwears, that on Tueſday | 


the 1th of April the ſame Lear, 


he ſaw Ry. mn at DR big with - 
Child, i: 
| Turner, my Lords; fears my £5ed 
Altbam went to the Aſſizes, but that 
Lady Altham was not there; for that her 
Ladyſhip was at Home at Dunmuin Houſe. - 
| oiph, who is examined for the De- 
f fendant, in order to prove Lady Altham at 
the Aſſizes, ſays, he attended Lord Al- 
. tham there, yet did not know in what Part 
of the Town he lodg'd, - Which ſhews . 
"Trongly he was not there. 
My Ar the Defendant has pro- 
duc'd Mr. Palliſer the elder, Mr. Agron 
Lambert, and his Wife, and Mr. Eins, 
as to che Repu tation of the Nei 
hood of 8 that Lady Adar had ine 
not à Child, and they ſay, they viſited 
Lady Altham once a Fortnight, and that 
her Ladyſhip could not be bro gage fo to 
Bed without Feber Knowledge, c. But 
the Gentlemen of the Jury will 


to 


conſider, that they all agree in a 
of Expreſſion in a eee and her 


knew nothing at all in their -Exami- 
nation, which muſt .be at with ſome 
Suſpi picion. As to the Credit to be given to 
thoſe Witneſſes, I muſt beg Leave to take 
"Notice, that Mr. Palli ;ſer the elder ſeems 
to. have loſt all his Memory in this Affair; 
for on his Croſs- Examination, he did not 
know when he was in the Barony of Forth, 
or when he lived in the Great and. Mr. 
. Lambert happens to have the ſame Mis- 
fortune, he even forgot the Time he was 
married, and ſome other Circumſtances. 


. de Lambert, "i ulcer rams | * 


Krit, 


| Wie Palliſer the younger, 
be a very 1 Wanels 
s before, the. 


hes & fag 
| L Bang pred — 1 
becauſe he had 


of parting from his Wife, 


no 1 * her, in order to * | 


ge. 


leis 


Way, as he 
go a Hunting. 


! eres and Mrs. Gi 


inſiſted, that the Child was taken 
tice of by Lady Altham ; but Ls 
ſuearz, that he faw the Child 1 'her 


very 
And Aitham' was ſo determin'd, he would 
have imparted his Reſolutions to him; and 
Mr. Palliſer ſaid, he believ'd that Lord 
Alba did not intend: to kill him, he was 


ſo comſcious of his Innocence; and after 


he owned; that Paſſes were directed by 
Lord Altbam at his Body; and that Au- 
thony — „ took che Sword out of his 


Lordſhipꝰs Hand. 

It has my Lotds, chat a 
Coach Road was — (as I ay inti- 
mated) to Landy where the Child was 

nuts d. I ſubmit to your Lordſhips; and 
the Gentlemen of the Jury, how the Defen- 
dant's Witneſſes adict each other in at- 
tempting to diſprove this. Rolph ſuld chere 


was no Road made, Eis Haid the fatne, 


but with it was extorted' from 
Elms, that there was a. Road made; for 
that there was a thrown up at each 
Side to make it paſſable,” which Wag a Hort 
pretended,' for my ” Loid: to 
Roldh ſays, chere Was a 
5591 td the 
„ and to Mr. Pat- 
* Houſes, and 
chat Mrs. Giffard "uſually came tiiui Way, 
and not round by the Bridge; yet Mre. 
Giffard ſaid, ſhe knew no other Rbad from 
her Houſe to Dunmain, than the' Road 
2 the DEE: - As theſe Evidences are 
Defendant entirely; fails | in 

tis — 


My Lords, the Defendarit's, Ge 
Os 
C 


Coach Road made oh 
hurch, and to the 


ſhip at one Wright's in Roſt, where 
dyſhip went to lodge after ſhe leſt 
Mrs. Butler's, He further proves, how 
the Child was taken away by f Mar- 


garet Hedges ſays, that Lady Altham men- 
tign'd her Child to her at Alderman King's 
in Dublin ; and Mrs, Heath thus far agree 


Ki , and 1 N55 Was E. in 
5 5 i hs 1. — 


e 


89 * LE 
; - 


;-my Lords, that if 


— Lalla Janks Anorfley; th F, 85 4 


i Sep- 'fendant”s joining 8 with hiv Brother, ; the late 


Lady dithamnltft! 


under L Att has been proved by Lord: Altham, BG, eng the exfier raiſe | 
of Defendant! 


Herd, one A Witneſſes, that Money by ſefling ſuch Patt of the Eſtate as 
tha Child was in the Care of Lord. Alubum they thought proper. Moreover, 
_ the»:Aygaft iprecedirigs that Sentember . fo Lords, Miſs Gregory. had ſuch an Med. 
there was only a Month between the Ka- dant over Lord Altham;thad- ſhe could lead 
ther's — him and her him as ſhe thought proper (as 1 remarked 
4 going out of e Kingdom ; therefore. it is before,) and ſhe had an Intereſt in prevail- 
not extradrdinary chat he did not hear of ing on his Lordſhip to'diſfown his Son, as 
her Child's Misfortunes. ut itt is un- he aſſumed the Title of Lady Ali bam, and 
_ deniable that the: Plaidtiff was talten care expected if [ſhe had Chüdren that they 
of and educated as the Son of a Nobleman, might ſucceed to the. Eſtate: Aid ths 
and | likewiſe acknowledged by Lord A. to. gratify- an imperious Miſtreſs, that 
tham.as his Son and Heir. Mr. Met, , unfortunate Nobleman was induced to a- 
. Gentleman of an undoubted Character, bandon his Sen. 
. proves, chat the late Lggd Atbam tention- My Lords, the Traifportativn being a an 
ed tot himi at K/onay, Mat that Boy (mean- Act of che Defendant's, ſpeaks ſtronger than 
ing Mr, Ae old be Eat oft. Words; becauſe it mutt eſtabliſn a Pre- 
ge. Mr Char len Byrn feats, (that Lord ſumption ef the Plaintiff's Riglit; and no 
Alban treated lim at Carzickduff as his later than” laſt Saturday, we find by the 
Son and! Heir, and acknowledged hum as Evidence of Mr. Stone, Attempts have 
ſuch: this Witneſs declares; chat he been made to di e Purtell's Teſtimony, 
would. have; reſented the Plaintiff's being which Attempts have been render'd abor- 
btaughe to his Kouſe if he was thoughtethe tive, and ſerve only to confirm the Truth 
natiral Son of Lord Alt ham. Mr. James of what he ſwore. 


be, b acknowledged: 
| was treated at Carriakduff as Lord. Aithaw's different from each other, and ſuppoſe 


92 and. L believe the Deſendant ſtint Perſons; and Hemeſley not being 
dot conteſt! the Veracity and Charac- - mgntiotied in Stephenſon's Book is no Rea- 
— Gentlemem ſion that Auneley and Henneſiey muſt. be tile 
day Ide I mt beg leave to-zake foie ſaint Perſon, becauſe Hennifley aj ppears by 
botice to your 'Evrdfhips. of the Circum- the THS Books to have been indented 
acts of Lay Lithaw in London, to ob- | before the 2 gth of Marth 1528 ; and Mr. 
viate what the Gentlemen ſay as to that Tig fears, Mr. Aungſey di not leaves 
Pointe and to acht for her Ladyſhip's Houſe till April 1 728 ; and: this mult bea 
not endeayauring to aſſart the Plaintsff*'s ſtrong Preſumption that Aineſſey was, not 
Niale. It was Mrs. Heath, that -the 85 a who was indented. 'Befides, 
7 Altham Rad 2004 a Year todive oh (the did not Gif till che 2oth'of pril 

Till che. Neath of Lord nh; but if ſne 2 * ney nh Or nip 's Books;) 
Stepbenſon's Liſt was taken juſt before 

— Ar en ſeveral that were indental 


-afterwards ran' it «that a- 
Pals Frets; — on- 


. oy: iy Eighty” Ferſons Were in e 
Nance of Kingdoms, the was i of Lift | 
aſſerting the Plaintiff*s Right. Befides, the Abevihs-lttyruthict of omni 
132 BOAR nach evil Action in the open 
Inſtances thereof from the Miſcon- 


E 
. My Lords; if the Leffor of che Plitnriff 
had Been indented ut the T oel, Mr. Tune 
the Town-Clerk muſt have known him, as 
Js genes rr ee *T 
d in Proof, that very 

Wee a — Eng 


dame bee ka, then ſhe was tb 


Therefore after \ his Death 


her was by the Bounty 
ofthe e and Drncheſof Puckinghave 


.Andiconſfidering her Condition and the Di- 


e of the Ser 
tement ider the Will of 1701, Lord. Al- 
(bank Iu bu Terany for Life The firſt 

limited the Eſtate to Richard-Lord 
Althnum ſox Life, Remainder to his Iſſus in 


liketriſe, char he - The Names ee aalen r 


Day, we have too 


Tail: K. unddubtedly for the Benefit 
Land -Anbans in point of raiſmg Money 
by Sale of Reverſion, to have deferred his 
Sons ſof he was then under Age and'eeuN 
nati join; befiges;' if he was dead, or put aericn 
0 out of the Way, the Eftate mult of Counſe 
E 


22 go to the Plantations, 
yindenc voluntarily or not; from hence 
ir „ that" the Leflor of the Plaintiff 


e rranſpprtel to 


Mr. Gifard's Teſtimony ſtands unim- 
peach d. The Defendant confeſs d to him 


the 


7 _ 


. - ů 


1 


A e the Right Hon. Foz Banl of Angleſey, Z 
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che juſt Title of the Leſſor of the Plain, 
and that he was his 'Brbther's and 
though he might be ſuppoſed my Paſſion 
when « expreſs'd thoſe Words, it can 'tbe 
pre he would make Declarations of | 
ſuttendering to Mr: reſley Right, un- 
leſs he Was conſcious that Mr. 2 was 
| lawfully entitled thereto. 
As to Joan Laffan, my Lords, nothing 
but the Force of Truth could make her as 
conſiſtent as ſhe was. She has been exa- 
mined a r N the diſtance of 
three Days, and re· examined over and over 
the third and fourth Time, and ne- 
ver varied in her Teſtimony. 
My Lords, this beg a Cale bf che 
greateſt Importance, and as all che Acts of * 
the Defendant induce #he ſtrongeſt Belief of 
the indubitable Right of the Lefivr of the 
Plaintiff, and muſt c Ko rept bis 
Proofs and weaktn' thbſe of the ndant, 
I kimibly hope the Gentlemen of the Jur 
will conſider it well, and give a Verdict a- 
greeable to Juſtice, which 1 doubt not will 
do for m Client the Leſſor of the Plaintiff 


Me 50 ſeant Tiſdal, Caunſal the . 
Es of the aint! : . 


My Jets, and you Gapetben of the 
Jery, Tam Counſel Of. che fine Site with 
- Mr, Serjeant Maurſpall. This is Cettainly a 
Cauſe of the greateſt Conſcquence, and 1 
am de hem your wi Conſiderati Nek 
 WilFreceive its due Determination. 


* 


| 'oble IVE 
% N my Lords, is 
anended. with a very en Mitfortune 
on the Side of the Mr. Anne- 


„ich's Father, the late Lott Aitham, had 
no Relations 4 in the oy WHO the 1 
Br of tlie Plamtiff 
Mother any Raste 25 
which-in' greatmeafure accounts a for 
Wee that the 


"Wt 1 * . 4 0 
wa Eres and of England, e 


quaintance of the Defendant, and under 


of Fu lawn dic or re and Pp 


his Influence, they 
prevailed'upon'to give Evidence here. 
It has "roo proved, that the Plaintiff 
was tranſported out of this. Kingdom to 
Ambri e, ih an a nd iniquitous man- 
ner, "Wha he Was 14 Years old, and 
having dot return: d tilt lach, he muſt be 
Wepa what Witnleſſes were livin 
prove! his Birth, till he made a diligent ] 
quiry'; hie muſt be obliged: to the F 225 
ſhip. of thoſe who voluntarily offer'd them- 
ſelves and tow he does all he can, by 
8 chem here in Court as Evidences, 
Lords, it has not been attem pred 
to * ved by any of 1 Defendant 8 
Evideites (except Rolpb ) that any 
proper Application has been mad 22 
Pans ide for Evidence; bur th 11 
* t Ro ives is very inco ent, Is 
yall 1 Fock“ that Mr. 
orte at the Hit Sight, would offer Rolpb 
4 Lieutenaney in Preſeiice” of. two, other 
Perfons,. and | thereby: put it in the Power 
of Rolpbh to have r d We Cauſe of 
Plaintiff?” or that Then Rolpb Fry I, 


as he fays, that he 55 Rave gohe to 
Ma ſecond time, t 1 rg rd 
ſtions in relation to W 
to him, when four the we 
Strangers were preſent 1 m Lor 
no rational Man could be 7 Ne 8 FT 
Piece ro we 8 AT Ty ffs 
to be they wh made to ple 
in 4 N wg Dk Condition "than Ns a 
to be, from tis own. Declaration, 'who 
would be ready if. [they met ſuch Encoy- 
ragement, to _ appear | here and give e their 
Teſtimony. 

Tv! Mis Heath racixions how the has 
been hh to, ed icing be as t6.2 


cans; ſo that in fine, Kolpb w 
the only Perſon pret to be tamper 


Te, Of 
Teſtimony is very incredible, 

The producing Mrs. Blk 
is a great Argument of the 
cerity, and mac . to — 1 
dence of every ching that could give the 


cn kad Jury! fore Light & the Mar 


ter now in Controverſy. 
my, Lord, 


e 


lays, d „. vn . 
2 Palliſer, in order to prevent 
— ging 


might noe. be. ſo ey 


, " e 45. 
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re n er 1 W 
0 e the Child ; and 
* Stat ſwore, that he was ſent. ſeveral times 


- with Meſſages from Mrs...Pjget, to en- 


quire about the Child's Health, and ſhit 


It was the Reputation of 8 
Lady Alibam had à Child, which 9. 
'thena the Teſtimony of Manply abd 


My Lards, there can be no manner of pr 


Doubt, dat that there was à Coach - Road 
made, as proved by the Plaintiff, for the 
Convenieney of. Lady ' Altham's 8 to 
Lach i Houſe, 2 Gin the Child 
meld. lune (at firſt denied the Read 
was made; arid afterwards own'd it, as 
Me. \Serjeant” Murſball, has fully obſery's : 
But I ruſt remafłk to your Lbrdſhips, that 


© Ralph nps, a Coach-Road wis' made be- 


urſe's Cabbin was built; and 


"fore che 


"ond e ner in the Counery fo for a long 
rue after the Road Was. made, according 
td Ros Accoupt, ind there was no c- 
Alon to viſir Mrs. "Giffard before her 

Fadythip came to Dunmain, and conſe- 


7850 i could not be made for the Con- 
of viſiting Mrs. Giffard. Be- 


Kr ot . therefore * 3 
ofed, 
ſe to viſit the 


| Child'; and the great 
a e 


Re T FAA rance of ſome 
Wind ro th . 
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i Colonel d Lords, 1 I al. 5 to our 


© 
other Side, haye Jabour'd hard to 
ſhew that a Child of her Age could 


gined not to have a 8 


. 7 2 1 . geerdet af 1 


that the Road was made on | 
the Defendant t to over- wen 


1 on 57 


1109 70. 


itnefles, who prove Lady Altham's 

=p Miſcarriage, . " Mes, Cole 
e credible Account of the Miſ- 
and tho? the Counſel- on the 


not 
be curious enough to enquire into a Thing 
of. this N yet the contrary may very 
well be ſu as ſhe. probably never 
ſaw any ſu ing before; and therefore 
it Was very natural: it might make an Im- 
preſſion un cher Mind. A Perſon of an 
advanc'd Age might very well be ima- 


Occaſion, as perhaps havi a Thing 
of chat Nature before. a this Cir- 
cumſtance of Mrs. Cole's be 


intended for any e No, 


my. 


ords, it could not; becauſe ſne 
rec never dream, nor - Was 


© Tos that ſhe 3 be 


give her — 3 


ed won hers io Heath differ in their 
Teſtimony about Lady Altham's Seine to 


Pies, hi an he of ns grar great Conſequence 92 
| appeal to your ve 
Jury, from the daes ae an wr 

Mrs. Cole gave her Evidence, — the 


ar Mrs, Heath deſerve greater. Credit? - 
Alice Bates, my Lords, ſwears to Lay 
 Altham's” 


nd - 
Vice's; and as to the Ne- Fx 
Freedom uſed by Lord 4 Itham with her, 
(as The related in her Teſtimony) we ſee 
e IEC very ede 
r art 


, and as this Gentleman reſided 


the F. he could not miſtake, 
| Dag 8 he 14 p ws ow 


wis then pregnant; 

wears, he wr Altham with 15 L 
he is an unimpeached Witneſs, and b 

the Circurſtances he obſerved in his Tet 
775 that he was bound for Lord Aubam 
Th pn, 201 ; and further, that he 
F 44 for 35 IE e for Part of 

Eſtate 8085 — have the 


1 he Tran dS ds Te 


* 124 * * * 


- 


wary . 


as + 4, 4'v# 
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and the Right Hon. Richard Earl of f Angleſey Defendant 


8 


be no Certainty 


the Service for ſome Time, a return? 

thither again ; therefore as he did not 5 
tinue conſtantly in the Houſe, -there 'could 
in his Evidence ; becauſe 
Lady Altham might be brought to Bed 


when he was abſent, whether he was in 


the Service or not. 

Rolph, by all the Plaintiff's Witneſſes 
is ſaid to leave Lord Altham's Service be- 
fore the Birth of the Child; and as his 
Teſtimony with reſpect to the Coach-Road 
appears £0 be falſe, his whole Evidence 
ought to be diſcredited. | 

Antbony Dwyer, my Lords,  contra- 
dicts all the Defendant's Witneſſes ; for he 
ſays, there was no Child at the Houle of 
Dunmain after the Separation, therefore he 


. ought not to be believ'd. 


My Lords, your Lordſhips and the 
Gen of the Jury will pleaſe to con- 
ſider, that the Profs on the Plaintiff's 


Side are poſitive Evidence, Murpby, 


Doyle, Macormick, Laffan, and Redmonds, 
who were Servants in the Houſe. Mrs. 


Cole and Mrs. Briſcoe, Alice Bates, Major 
Fitzgerald, Mr. Turner, and Mr. Hig- 
- giſon, Scot, and Bropks, theſe are all en- 


tirely oppoſite, with reſpect to the Preg- 
nancy and NMI „to the other Ser- 
vants (the Defendant's Witneſſes) Heath, 


Dyer, Nalpb, Niefe, and Cævenagb . 


nothing of the Matter in 


But as the Evidence in Behalf of the Plain. 
tiff is poſitive, it muſt be conſider'd in a 
ſtronger Light, and outweigh the Defen- 
dant's Evidence, as to the Pregnancy and 
Birth; therefore the S Cure which 


.the Defendant: builds on ſuch a Founda- 


tion, muſt conſequently fall. 

My Lords, I ſhall now take Notice of 
thoſe Witnefles on the Part of the Deten- 
dant, who ſay, that it was not reputed in 
the Country that Lady Alrbam had a 
Child. The firſt Perſon, my Lords, exa- 
mined to this Point was Colonel Lafius; 
but this Gentleman's Teſtimony is no more 
than that he lived about ſeven or eight Miles 
from Dunmain, and had no Acquaintance 
with Lord or Lady Altham, and knew 
Queſtion; ſo 


that it is plain, the Intention of producing 
him was only to give a fort of Dignity to 
the Cauſe. 

Colonel Palli ſer, my Lords, is the next 
Evidence for the Detendant in this re- 
ſj 


: He ſays, he never was abſent from 
in above a Week” tegether, and 
afterwards owns, he * abſent above a 
Month at one time; 1 Jed te s oo ready 
and forward a Witnefs. © IH one Particular 
he ſemd an Agent in the Cauſe, by: de- 
firing Redmonds not to appear, on Pre- 


rence that his Evidence n ignily no- 


es. Mit. dh 1 W 


Lt ind cats. has ſhewn 4 
of Inclination herein in Favour of the De- 
fendant, I can't help ſaying, it throws 
ſome Suſpicion on his Evidence. 

Mr. Palliſer the younger, Lords, 
ſaid he believ'd his Father viſited at Dun- 
main, but that he did not ſee Lady Altham 
often at his Father's Houſe. He ſeems 
to have too much Intimacy in that Family 
from his own Account; he tells you, that 
Lord Altham mentioned to him his In- 
tention of turning away his Lady, yet till 
that Time his Lordſhip never ſpoke to 
him of his Family Affairs. This really 
__ very ſtrange and improbable ; and 

one Fact is not true, it muſt diſcredit all 
the reſt of his Teſtimony. 

My Lords, he is contradicted by Joan 
Laffan, who ſwears, that he had Lord 
Altham's Cap on that Morning af the 
Separation; he ſaid, that he had his Hat 
and Wig on; but when they were both 
on the Table here together, he could not 
recollect he had a Cap on, or if he chang d 
his Hat and Wig for a Cap. It is ſome- 
what ſtrange that Mr, Pollifer ſhould for- 
get the moſt material Paſfage of his Life; 
for from the Circumſtances of that Affair, 
and the Treatment he met with, he muſk 
remember the Particulars of that Affair to 
his laſt Day. The very particular Break- 
faſt he had, Joan Laffan remember'd when 
ſhe was called upon; and he -acknbw- 
ledg'd, as ſhe faid, that it was ſome 
mulled Wine; ſo that in the minuteſt Cir- 
cumſtance ſhe was found conſiſtent, Your 
Lordſhips will pleaſe to conſider, what 
powerful Influence Reſentment has on 
the Minds of Men, *tis not eaſily re- 
mov*d; and ſometimes a Reſent · 
ment againſt the Father is continued to the 
Son. How much Mr. Palliſer has been 
incenſed againſt Lord Altbam, has penny 
appear'd, 

Mr. Aaron Lab, my Lords, gives 
a very looſe kind, of Teſtimony, and when 
a Character was required of Colonel Lof- 
tus, with reſpect to Mrs. Lambert, your 
8 have 4 io beg he was 

encouraging redit by ven to 
her Oath, 1 8 

As to Mrs. Giffard, the to re» 
member, every thing that wry relative 
to the Aſſizes at Wexford, yet ſhe fotgot 
her Siſter, who went in Company with her 
and Lady Altham thither, as 22 
from Mrs. Heath's Teſtimony, And 
to the Circumſtance of the"Aflizes, 
Teftimopy of Mr. Colctough, Mr. 22 
and Nr. 5 


3 4. the te Term of are 
Mrs: Giffard, Rep, » 
Defendant 
LI 


Rolph 


J Heath, for . 


The be Triel between the Leſee of Janes Auneſley, E. Plaintiff, 


wy 


at Mr. Vice's, and that it was not above a 
-Year from the Time his Lordſhip lodged 


| Rolpb, my Len 20 m aſt park was Was 


Company: 1 muſt ſubmit to. the Gentle- 
men of. the Jury, whether 1055 Plaintiff's 


or the Defendant's Witneſſes: : are moſt con- 
ſiſtent, and. which of them give the moſt. 


probable Evidence. 
The next Thing I ſhall trouble your 


Lordſhips with, is to make ſome Remarks 


on ſome Declarations made by the late 


Lord Altham, that he had no legitimate 


Iſſue; whereon the Gentlemen of the 0- 


ther Side ſtrongly relied. 


Colonel Harman was produced as aWit- 
nes for the Defendant to this Purpoſe ; but 
truly he could not tell whether the Conver- 
Htion he had with Lord Altbam was be- 


fort or after the Death of Queen Anne; 
therefore” he is not certain in his Evidence 
138 2. tould. Hot fix any particular. 


4 . another of the Defen- 


lence, could not likewiſe fix any 
paris me in his Teſtimony. 


all, my Lords, ays, that it 
aha 7% Lond Athow iſhed he had a 
| TY ” tha” Wal 1 

was the Intereſt to have. a 
Bon e 0 and Co- 
Birth of the Child; and i cant be 
e d Tard Alt han would: he ſo ab- 
iurd to 
inconſiſtent: He ſays, he dined 


Son, 
dicils ; whereas the Point of Law is quite 


"Colonel Becket's T eſtimbay, my Lords, 


Lord Altham in the Summer-Houſe 


4 My Vice's till he came to we at uabi- 


"lived in Dimmpin, Kinnay, CarritkAu; * 
Dublin, and other Places for a good Som 


Years before he went to live at Iucbicort. 


As to Mr. e it is yery, odd 
chat Lord Altham ſhould Tpke the 


ration which he mentions 4 be * 
1 Fon of his own be A or care i the 
. Eftate went 10 the D—1. Towever,, this 


on may be made conſiſtent, with 


che. Word / mend, ot , which would 


Alke it. Þr bud [es of 750 own, theg it 


would be an byporberical Expreſion, and 
provably Be” Madlicott might 1 oy foot 
See Þ if hog ht 

Th neſſes that WE 4 
cxanines Hy the bee to the 


In 1 05 10. 
Ihe" Se e . mall Pag Kate, to 


mention whut the Witneſſes N & . 4 


Merle Fe FRO. ear as to 


. 4% . — 


aid, that it 
this Declaration, but the N 


22 Now, Lords, evident ,3 In 
that Mr: 52 mult have p iſtaken | 


5 ſeveral V ears, for that my, col | 


this Point. Colonel Pigott fays, it was ge- 


never at Lord A} haps Lok and nerally reported that Lady Aliham was 
Mrs. Heath Sg 2 new. on. to the 


brought to-bed of a Son about 28 Years 
ago, and from his Intimacy with that Fa- 


mily he could not be miſtaken. 


Alderman Barnes, my Lords, ſaid, that 
Lord Altham mentioned to him that Lady 
Altham had a Son about the Time of the 
Birth of the Leſſor of the Plantyt, and 
he believes he Was told ſo by five hundred 
People in Roſs. Can it be imagined that 
his Lordſhip. would make ſuch Declara- 
tions, with a View of ;impaling:a Child on 


j NA Publiok in Prejudice x94his Brother, and 


emainder-Men of- the Family, if he 


bad 1 mot, Landy's Child was noto- 


riouſly known and admitted to be a Baſ- 


tard, and it was not in the Poet of Lord 


Altbam to make him his legitimate Son. 
But, my, Lords, Alderman; Barnes's 
T tens is confirmed;;by Lord: Mount 


Alexander, from Lord . Altham's. poſitive 
Declaration, By G-, Grove, I bave a 
Child. by my Wife, that. vill mate my 


Brother's Neſe fewell— The Honour of this 
noble Lord ig ſufficient to eſtabliſn chis as 
Fs undeniabie Truth. Lis tue, Lord 

ut Nexangder does hot fi 4 . 
after the 


Thing ſpeaks; it, that it muſt 


declare he bad aK Af. he hail 
not a 4 EE 
81 Lords,: 2s theſe Eridences on 
the Js the Plaintiff are poſitive, and 
all the Defendant's, Proofs are negative, the 
moſt favourable Conſtruction that can be 
18155 them, is, that /bey are ignorant 
of 4 Fat ſa, woterious 1 the reft of the 
ountry... 
My Lords, the ns W part 


© 


of db. Chain of our Evidence broken, we 


have ſnewn what care has been taken of 
_ Os we have proved Joan Landy 


his Nurſe, and Joan, Laffarn his Dry- 
Nurſe. Laffan was called up: and narrow- 
ly examined: three or four t Times, 


notwithſtanding which, ſhe Was always 
.Declarati found conſiſtent. with herſelf, and all Cir- 
ſome little” Variation, b On ſubſtituting cumſtan 


ces, of her Teftimony\were-praved 

ſay be by her. The whole force of the De- 
ata Witneſſes was turned to deſtroy 

the Choe of he Vimar, but their 
5 Bn | þ 20d. Sets way nb 
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before e the Separation, which was in the * 


Beginning of the Year 1717, and that 
tallies with the Time that ſhe was appoint-' 


ed to take Care of the Child, and anſwers 


Mr. Prime Serjeant's Objeftion as to that 


Point. 

Dominick Farrell, my Lords, ſtrengthens 
the Teſtimony of Laffan. He js poſitive 
that he ſaw the Child in the Houſe of Dun- 
main, in the Care of his Mother, the La- 
dy Alibam, before the Separation. 

My Lords, the Counſel for the Defendant 
finding that we had proved the Leſſor of the 
Plaintiff to be the Son of Lord Alt bam by his 
Lady, have endeavoured,” as much as they 
could, to overturn this Evidence, by pre- 
tending he was the Son of Joan Landy; 

but I hope we have fatisfied your Lord- 
ſhips and the Gentlemen of the Juæy, 
that their Teſtimony, in this reſpect, is Very 
inconſiſtent. William Elms has been 
duced, who Twore, that Joan Landy's Chi 0 
was br t kome to Dunmain after the Se- 
paration. —' Martin Niefe, and William 
Knowles, ſwear likewiſe, that the Child was 


after'the ation; but An- 
thomy Dyer eòntradicts thefeWirneſſes : He 
Nys, hie ſtaid three of a Year af- 


ter the Separation, came up to Parliament 
with Lord Alt han, and never faw a Child 
at Duni. ron 
ſaw a Child in che Houſe; and when ſome 
of the: Witneſſes were aſked, was chere a 

Child in the Houſe, or was there not: ? 
Then comes the Evaſion ;: i there was a 
Child in the Houſe," it was imputed to the 


Coachman; 2 Circumſtance which beſpoke Jury 


Perjury, becauſe of their endeavourihg to 


neſſes 'claſhing 
an Imputation on their Teſtimon 7. 

' Elizabeth Mulloy, my Lords, ſays, ſhe 
was apply*d to, in order to De 


Joan Landy's Child, bur could not Ms F 


Time; and farthes ſaid, The woult” 
nurſe Children of ten Tears old, WHICH i 
a Tong uncommon. © 

ons Calf faid,! ſhe ſaw Jaan FI 
ay s Child at nurſe; and that ſhe ou? Lord 
Altham after thie Separation c ſee a 
Boy at Fur long d Sbsel; yet en 
Croſs- examined, 


Nurſe, ſhe faid, ſhe could" not 


Lambert tid, He never 


| Niefe,who faid, that the Boy was-ri 
ward off that Blow; fo chat ' theſe Wir- 


with che reſt; muſt throw * 


le Was tu 
whether it was = Ute | 
Child ſhe faw at School that ſhe AW at 


not à Child at the Houſe of Dunmain ; 
We have proved that Lady Altham's Child 
was there; and Redmond: and Breen, who 


were examined for the Plaintiff, ſwear, that 


Joan Landy's Child was dead and buried 
ſeveral Years ago, which entirely overturns 


the Pretence 'of the Defendant, that the 


Leſſer, of the Plaintiff is Joan Landy's 
Child. 


My Lords, it has been proved to your 


Lordſhips, that Lord Altham treated the 


Leſſor of the Plaintiff as his lawful Son 


and Heir, The Teſtimony of Mr. Mi/- 
ſet, and the Converſation he had with 
Lord Altbam at Kinnay in the County of 


Kildare, prove this beyond all Contradic- 


tion; and Mrs. Anneſley ſupports his Teſ- 
timon the Account ſhe. gives. . of her 
and fer . 's drinking the Child's 
Health in Lord Aliham's Preſence, when 
his Lordſhip lived at Kinnay. © Surely ſuch 
Converſation would not be 1 in 
Company of a Relation of the Family, if 
the Child was intended to be impoſed on 
them: She farther ſays, the Legitima 

the Plaintiff was never doubted of in the 
Country; and as ſhe yas allied to the Fami- 
ly; ler Evidence mult be of great 1 2 


to overturn the Evidence Mr. Med- 
Acoft. * 


The Evidence of "Mr: chr EY 
and James Cavenagh proves to 9 


tion, that the Child was locked u I 


Carrickduff as the legitimate Son 
Altbam; therefore, my Lords, 8. — 
your Lordſhips or the Gentlemen of. the 
believe the Teſtimony... =” My 


Baſtard, and 5 71 much of the, B 


ders i Et 
thoſe Witn which” the Defen- that, 

— to theww ny | Is A Ar offs, 5 
| thigr Eyndefice, efore- that | 155 — 85 Mrs. Mui Mullen, 

us can be no Dependenee pom them. who 1 the Child made anſtper to 
But, my Lords, let whe entlemen of at the F uneral pw, pa Altham, 
che other Side ſay; there en or there was that he was Joan Landy s Son, there can- 


not 


1 


The Try ial. between the : Laſſee of James Anneſley, Eſp, Ploini, 


gms „ — 3 
n 


not be the leaſt Reliance on her Credit, 
becauſe the Child always aſſerted his Legi- 


timacy : And Mr. Hawkins King-at-Arms , 


refuſed enrolling the Defendant, on ac- 


count of the Behaviour of the Child, and 


his crying at the Funeral; and Mr. Buſh, 
and Mr. Tigh, and Purcell ſay, he con- 
vinced them of his I acy. 

As to Mrs. Heath, ſhe comes from a 
diſtant Country : What Inducement , ſhe 
might have to give Evidence againſt Mr. 
Anneſley, maſt be only known to herſelf; 
ſhe mg have impoſed on Lady Altham, 
as it appears that it was from her only that 
Lady Altham received Information, to 


| nas the Child, and ſhe may ſtill continue 


* to him. 

My Lords, as to what is obſerved by 
the Gentleaten of the other Side, to ſhew 
the I of Reily the Servant's 
Evidence, from the ſhort Space of Time of 
going from George's Quay to Inchicore and 


jews. 53S to the Quay, that was an Affair 


that required tion, he muſt be ſup- 
poſed to make all the Diſpatch he could; 
and as to what Reily ſaid, that the De- 
3 was on the Quay when he was ſent 
for the Guinea, and afterwards in an Hour 
and an half found him there at his Return, 


Seip and go back to 22 
Market to oe $, —1 return to the 47 
at the Time. Reih brought him the 


© "this. I believe, the Gentlemen of e other 
Side will not deny, that the Tranſportation 


yr proved to a Pemonſtration, which ſhews 
Holent Reſenttmcne the Defendant con; 
org LY 


the Leſſor of 


g . 
ng his Hirth. ight, * 1 
GE Ed 
federt Corel $6 th e, 
P offs ts Right ; m 
no . doubt. but. the Gentlemen of the Jury 
er the fans Open, and conlider 
this Affair without any regard to any other 
erſon not before the Court at preſent, and 
ive a Verdict for: Mr. n e 


ee 


1 2 
4 — n e 


e 


, 


> which he has proved 


Mr. Walſh, of Counſel for the Leſſer 1 95 the 


taintiff. 


My Lords, and you e of the 
Jury, it is not to be expected that the 
Leſſor of the Plaintiff, from the many 
Diſadvantages he labours under, can lay 
ſuch full Proofs of his Birth before the Jury, 
or fix his Title as well as if he had been 
always in the Kingdom; on the other hand, 
the Defendant has had full time to prepare 


his Witneſſes, as he was alarmed by the 


Account of my Client's returning from 
the Weſt-Indies, and intending to claim 
the Angleſey Eſtate. My Lords, as this 
Point has been ſo well diſcuſſed by the Plain - 
tiff's Counſel, who ſpoke before me, 1 
ſhall not take up much of your Lordſhip's 
or the Jury's Time. 

Your Lordſhips will pleaſe to conſider, 
that the Defendant, as Adminiſtrator ta 
Arthur late Lord Altham, has got all — 
Papers in his Hands, which could give 
farther Light into this Affair; theretore 
the ſtrongeſt Indulgence i is to be;:ſhewn to 
all the Evidence given at this Diſtance ot 
Time on the Part of the Leſſor of the 
Plaintiff, 
The only Point i in queſtion is, Le- 

imacy of the Leſſor of the Plainiff; 
by paſitive Evi. 
dence, and 2 wip'd off all that Cloud 
of Infamy that the Deſendane would en- 
deavour to throw on him. 

I ſhall. now, . to 
make a few Obſervations on fame of the 
Defendant's Evidence, and on the Declara- 
tions of the Defendant, which ſhew plain- 


Iy his evil Diſpoſition towards the Leſſor of 


the Plaintiff, 

' Firſt, I would remark with reſpect to 
Mrs. Heath, becauſe ſhe is the Defendant's 
principal Witneſs, and if ſhe is overturn'd, 
all the reſt muſt fall to the Ground. | 

Mrs, Heath agrees to the Cauſe of the 
Miſcarriage (which was the of the 
Saucers) but not-to Effect; ſhe likewiſe 
confirms M*Cormick sTeftimony, that Lu- 
cas the Midwife was intended to be ſent 
for: She ſays, my Lady Althpm: never 
kept her Room one Day; which is con- 
lrg = be apa 4.— ade 

Gi as to Wexford. 18 
Mey . by Mr, Colclough. 
Colonel Palli ſer, my Lords,- ow * 
was often laid, up with the Gout, and often 
abſeng, from his Heute in the Great Mand, 
— eg — ppt be in * _ 


* 


and the Right H. on. Richard Earl of Angleſey, Defendant. 
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hom made 


Mr. Palliſer, his Son, induces a Suſpi- 
don of bearing a Reſentment in his Mind, 
from the Marks of Infamy he received, 
which, if it was in a judicial way, he could 
not be believed in any Court of Law. 

Herd's Teſtimony in relation to Proper 


Lane, is outweigh'd by the Evidence of 
Plunkett and both the Byrnes ; 


he far- 
ther ſwears, that Lord Altham declared he 


would not for five hundred Pounds the 
Child ſhould know, that Joan Landy was 
bis Mother. 


Niefe fercars, that- when. my Lord cor- 


rected him; he always told him of bis Mo- 
ther Foan Landy; he 


he alſo fwears the 1 45 
went by the Name of James Landy. It is 
ſomewhat. extraordinary, that my Lord 
"ſhould upbraid the Boy with his Mother Jaan 
Landy, and yet declare, that he would not 
fer /five hundred Pounds that the Boy 
ſhould. know that Foan Landy was his Mo- 
ther. 

Furlong, is very ridiculous in his Teſti- 
Downes is diſcredited by Ryan. 


—_—— a moſt uncertain Witneſs, in 


kis Account about. Yice's and Inchicore.. 


Cdlohel Harman is likewiſe uncertain. 
Mr. Mealicott's Account, 2 71 


e r e ee, 


he mentioned, a long Time ago; yet he 
ys, he never refleRted. on them tall the 


aſt Curragb Races. 

| Napper, my Lords, could not know any 
thing of the Point in becauſe he 
owns- the. late Lord Angleſey directed him 
never to go to Dumpain. | me 

In regard, my „the , Plaintiff's 
Counſel. have ol Sed fo fully on our 


Witneſſes ; I ſhall beg leave to offer a 


J Thoughts to the Coplateragon of the 
Foe. Higgi/on e not che Ern of the 
Year'of the Eclipſe, nor of the Time of the 
Pretender's Men being try'd at the Aſſizes 
of Wexford. He produces his Book to 
put that Matter out 1 diſpute 
My Lords, the Tellimteny of Colonel 


Piggot, of the R eputation of the Country, * 


ſhould have very great Weight, and con- 
firms the poſitive Teſtimony of Scott, of 
his being ſent on Meſſages from from Mrs. | 


Pigott 9 the Child; tis not com- 
mon to ſe ſend Hotp-do:you' s 10 2 Baſtard 


1 


Son. 0 
Lord M A re e the me 


8 


particular Account of. a e $-hav- 
ing a Child, The Verscir of theſe 
neſſes is un ueſtionable, ..., 
Hodges „ Teltimony! is confirmed by Mrs. 
Heath, which mult have weight. 
Lateral is not attacked in his Charac- 


ter, 4 


8 % TT > 


Wwe the whole,” your Lordſhips will 
pleaſe to conſider, the Teſtimony of the 
Plaintiff s Witneſſes is attended with ſuch 
Conliſtency of Time and Place, that it 
muſt outweigh the wandering and uncertain 
Evidence of the Defendant's. Witneſſes; 

Is it reaſonable that Lord Altham ſhould 


ſet up a Baſtard Son far his legitimate 


Child, there being at the ſame time a 


Probability of his having lawful Iſſue? 
My Lords, I muſt now beg leave to 


take notice of ſome Dedarations of the De- 
fendant, which plainly point out his Malice 
and Reſentment towards the Leſſor of the 
Plaintiff. Joan Laffan has proved, that 


the Chriſtmas-Eve after the Separation, 
the Detendant was at Danmain Houſe, 


and not ſeeing the Child, ſaid ta the Wit⸗ 


neſs, Where is Jemmy, or iobene tit my 
Brother's Child ? how 2 bir Mut ber 2 | 


have at parting with him? "Andi\Laffan 


anſwered, that Lady Altham had re qu ſted 
very carneſtly to have the Child with her: 


whereupon the Defendant made uſe of an 
extraordigary Oath, That be would not 
have his Brother keep-any of. NEE but 
pack them both to the DI. 101 
My Lords, the late Lord Mithani's Cha- 
rafter and Circumſtances::are; to be conſi- 
dered by the Jury, and | Mi Gregory's 
Influence and ſome fort of a ſham:Mar- 
riage (if I am rightly inſtructed) may ac 
count for his Lordſhip's Mal · treatment of 


.the Child,, and ſhe might perſuade him 


into a Notion, that though the Child was 
the Son of Lady A/tham, yet that he as 
not begotten by him. There was a farther 
Reaſon, that my Lord being Tenant for 
Life, might give out that he had no Son, in 


order the more eaſily to ſell Reverſions by 


his Brother's joining with him. This might 
be more eaſily effected, as the Child: had 
no Relations or Friends, but thoſe that 

were aiming at his Title and Honour, and 
who imagined that if he, who was a Bar 
to their Intereſt and ambition, was remov' d, 
they then 1 4 nya 


the late Lord Althaw ; $51 he not even at 


his Father's Funeral _ his Death. in . 


8 


„ 6.4 - 
Wir 
* - 


fendant to ;- ſhew- the rongeſi Refent- 
ment, which he did, threatning to Tran 
port him as an Impoſtor and a Vaga- 

M m. bond; 


[ 


4. * g ry 
n * 
* 
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The Trial between rhe Lefſe of James Anmnelley, Bl," Plaintif 


was not of long 


bond, aſſigning the Scandalous Pretence 
of his having ſtolen a Silver Spoon; antt 
then, in an unnatural and illegal Manner, 
he makes an Attempt 
Brother, 
Months after his Father's Death, and after- 
wards, with a moſt unaccountable Indiffe- 
rence, tells Mr. 4&-his Attorney (as Mr. 
Afp declared on his Examination) only that 
the Boy was gone, It is pretty remarka- 
ble, that the Gentlemen on the other Side 
= not think it to Croſs-examine 
Mr. Ap as to that Particular. 

Your Lordſhips will pleaſe to conſider, 
that Lady Altbam was in a dead Palſey be- 
fore ſhe left Ireland, which impaired her 
Underſtanding, and that ſhe continued fo till 
Death; and was thereby - confined to her 
Room. From this unhapy Condition ſhe 
might not know when Lord Altbam died; 
andif ſhedid, as ſhe was in a State of Diſtreſs 
and Dependence, ſhe was in no Condition 
to aſſert the Right and ſupport the Inte- 
reſt of her Son. 

I ſhou'd, my Lords, be glad to throw 
a Veil over the Defendant's Miſconduct 


Ko Ate TOR MIS 


A oe Client, I cannot help mention- 
and the Gentlemen 


your Lordſhips, 
of of the yay!” what-illegal Means. the De- 
ſendant made uſe of to cauſe the Leſſor of 


the Plaintiff to be proſecuted with the ut- 


moſt Severity, and to aim at his Life in 
fo extraordinary a manner. This Affair 
has been open*d/'to you by Mr. Giffard, 
who was Attotney in that Cauſe. It ap- 
pears, that the Defendant was at firſt 
touched with the Qualms of a troubled 
Mind, and determined” to ſurrender to the 
Leſſor of the Plaintiff his Right and Title, 
if he was allowed 3000 . a Year to live 
on in Frence ; to qualify. him for this 
Scheme of Life, he was inſtructed by a 


_ French Maſter in the „ 


This Diſpoſition to do Juſtice 
Continuance, an unfortu- 
pate Accident ſubjected Mr. Anneſiey to a 
Proſecution, by an unhappy Chance of 
ſhooting a Man; upon this all Remorſe is 
diſſipated, the late kind Intentions vaniſh, 
the Defendant values not if -it coſt him 
10, o00 J. ſo he could have the Plaintiff 
hanged-; and for that Purpoſe he makes 
no Difficulty to expend 800 J. When he is 
di poin ws this another Expedient 
muſt be found; when the Plaintiff's Life 
is out of his Reach, his Character, his 
Birth is to be impeached, and he is to be 
deem'd the ſpurious Offspring of a poor 
Kucchen-Weneh: It is plain to 
Man that has heard any thing of this Af- 
* that nothing but the ſtrongeſt Con- 


on the Sen of his 


him in his tender Tears, four 
"with a very glaring Shew, with a View of 


viction of the Plaintiff s Right, could have 
ſpirited the Defendant up to ſuch a Com- 


plicarion of Iniquity. — 


My Lords, it is true, the Heſendant's 
Counſel have varniſhed over their Caſe 


influencing the Gentlemen of the Jury; 
but they are of that Honour and Inte- 
grity, that they will weigh the Affait with 
the juſteſt Nicety. And now I ſhall con- 
clude. with the Words in the Goſpel, which 
the Defendant has adopted to himfelf, 
This is the Heir, come let us kill him, that 
the Inheritance may be ours; but thank the 
Almighty, the over-ruling Hand of Pro- 
vidence has protected the Leffor of the 
Plaintiff, and I hope the Jurors will think 
he is entitled to a Verdict. 


Here pew the Arguments of Count for 
both Parties, about Ten o Clock on Wed- 
neſday Night; and the Court by the like 
Conſent as uſual, Wy 77 12 Clock 


next Day. | 
The 1205 Do, ban, Nov, 255 1745; 


1 E Cort met to Adjourn 1 
ment, aud Pe Tho called 1 | 


anfwer'd 6 their | # 
q* 3 ; 
Lord Chief Baron gave his Charge: 


You are now come, Gentlemen, to the 
laſt Period of this you kave f Trial, The 
on 3 6 

om Beginning, m atis- 
factory to the Court, ad it is by 
be aiding to you as much as 's in ow 
Power, 

I ſhall briefly mention to you, Gentle- 
men, ſome Obſervations that have occurt*d 
to me on the Evidences in this Cauſe, and 
the Objections of Counſel, and bs they 
ſhould be weigh'd. 

There have been direct Contradictions 
and Inconſiſtencies in the Teſtimony of 
wp EY 1 but there are ſome 

um will 2 6 A the Pro- 
bability from the 1 

The Ejectment in this Cauſe was brought 
for ſome Lands in the County of Meath, 

ſo pep by the Plaintiff*s Counſel. 

he ſingle - Queſtion is, Whether the 
Leſſor of the Plaintiff is the legitimate 
Iſſue of Arthur late Lord Altham ,; 

The Leffor of the Plaintiff claims under 
the Will of James Earl of Angle 85 
wherein there is a Remainder limit 
Arthur late Lord Altham ; and if he _ 
prove his Legitimacy, he is entitled to a 
Verdict; but if he fails therein, the De- 
fendant- 


Mm —_ 7" 


and the Right Hon. Richard Earl of Angleſey, Defendant. 


fendant is in Poſſeſſion, and will continue. 
The Leſſor of the Plaintiff lays his 


Proofs before the Court in the following 


manner. 

He firſt gave Evidence, that Mary 
Sheffield, Wife to the late Lord Altham, 
had a Probability of having a Child, and 
for that Purpoſe Mrs. Dorothy Briſcoe was 
produced, who fays, that Lord and Lady 
Altham came to her Father's, SD 
Briſcoe's. mm Bride-ſtreet in this City, in 
Oftober or November 1713, and went 
from thence to lodge at one Vice's at 
Temple-Bar, and from thence to, Dunmain, 
in the County of Wexford. She fays, ſhe 
heard Lady Aitham was with Child, and 
miſcarried at Dunmain. 

Mrs. Henrietta Coles, Siſter to Mrs. 
Briſcoe, ſays, ſhe knew Lord and Lady 
Altham, by a Reconciliation between them 
in 1713, at her Father's Houſe; and that 
they went from her Father's to lodge at 
Mr. Vice's, and from thenee to unmain, very 
to which Place her Mother and ſhe were 


invited, and went thither in Spring 1714; 


on ey ſwore, th — 1 abit al fees Mp 
ime of the „ ahd. as far 48 
meet with Credit, Ad de n "as 
poſitive Evidence. The ne menti 
the Godfathers -* 
Child, and ms 
chriſten'd the C 


and Mrs. Cote ſwears, Lady Altham mil- 
carfied at © nr and tat HER faw the 


arfiage, the 
ine We 
mick, Theſe Facts have bod 25 repeated 
to you, and, Gentlemen, you. have them 
in your Memory 
Alice Bae, 4 Servnft of of Mr. Iris 
was examined, to 
reh Ahn, ant the man- 
ner his acknowhfed d to her, thar 


Lady im Was with 1257 bp on 
the Witneſs wiſhed \. 

and that ſr rhanket GH, 
Lordfhip's Proc, 

Eleanor hors Tho 
were Maid-Servants' in the of -Dun- 


main, are „ actual Deli vi 


che 


ing the Welfare of the ug 


One Charles Maccarty Was produc'd in 
order to prove a Pregnancy 
Circumſtances in Pomt Time from the 
othet Witneſſes, and the Counſel 0 
nothing of bim. e! 

Major Fitzgerald was produc'd, 
ſhew hat Lady Aitham had a Child ; he 
faid, that he was invited by Lord Althars 
to tap the groaning Ale, "hat he dined 
there the Day after the Birth, but did nat 
lie there that Night; he mention'd it was 
in the Harveſt Time. The Counſel for 
the Plaintiff did not infiſt much on his 
Evidence, but the Defendant has made 
ufe of it, to fhew a Variation between him 
and the other Witneffes. 

'I ſhould have mention*d to you, that 
one Furlong was produc'd as a Witneſs, as 
to his applying for nurſing the Child, and 
inform'd you of the Converſation he had 
with Lord-A!tham. on that S 1 

. Wes who fwore tg che Dell 

gm,” went 
'A 1855 1 kinky bar N Joan Lang 
nurfed the Child; but I muſt obſerve on 
Fat to ray Gentletnen, that ſhe was with 
* when 5 25 came to 


Mal he you ids 
el * was chofen for 4 

a Cabbin near the Houſe 
ich ſeveral of the Wir- 


Evidence 
chat at the 
Nurfe, ſhe live 
of Bummeln, 98 88 hat i 
eſſes tell oy was fitted up, "an 

1 ion 4 01 it; anti others tay, 

was beautified for the Reception of th 
Child, and that a Coach- Road was "is 
for the be rag: of Lady Altham's vi- 


| 1 Laffor ſays, 
L pom 
3 


eto the Child, 


= 


| en he was 
a Half old. 
ps "You 1570 ' Obrilerniel 2 he 
of ſeveral 1 
ee ra dat as 
1. e 0 Barnes fee 


5 


i nitig of the 
the Birth, he met Lord 6 


ho Bird ti Md e _ 
he hd Sb. e 1 


DE 


e 85 r 
and 8 2 


king a Pair — * 


; he differ'd in 
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them Home to her Ladyſhip's Lodgings, 

and enquir d for the 

Sand, dr fer Liphe aw the Child 

tion d, er ip ſaw 

only by Stealth, and that ſhe expreſſed, 

that fhe bad better been 4 Wife to the 
meaneſt Tradeſman in the Town than Lord 
2 's 105 for 708 4 might have 
the ort of ſeein ild. | 
| The Plaid he hah ſeveral Witneſ⸗ 
ſes that Lord Altham always acknowledg- 
ed the Child as his lawful Son, and intro- 
duced him as ſuch to the Perſons that 
viſited at the Houſe, - 

It has been likewiſe 8 
Gentlemen, that the Child was remov 
to Kinnay when he was between three and 
four Years old, and there treated as the 


Son of a Nobleman ; and to prove this, 


Mr. Mifſet was uced, who mentioned 


ESA | 


"A 


| he 
young pts 6 ey 


Conſidered him as Lord A1 


proves | the Identity of the Leſſor of the 


From thence he is brought to Proper- 
Lane; and Mr. Byrne and his Son, and 
Mr. Pluxket ſay, he went to School to one 
Carty, and that he was reputed there to be 
Lord Altham's lawful Son ; and here the. 
Name of Miſs Gregory is mention d. 

From Proper- Lane Lord Altham remo- 
ved to Inchicore about Auguſt 1724, but 
it has been proved, that the Boy went in 


that Year to board to one Cooper in Sheep- 


Street, who ſent bim to School to one 
Barnaby Dunn in Varborougb- Street; and 
Mr. Waldron tells you he went to School 
there along with him.-—And Dunn fays, 
Lord Altbam promis'd to pay for the Boy's 
Sang. -.> .. 1 .: : 7 
After this it appears that the Boy had 
no Settlement; he was a Scull about the 
College, he was taken ſome Cate of by the 
Humanity of Mr. Amos Buſs, but Mr. 
Buſh's Grandfather ing he was not a 
3 directed Mr. Buſb to diſcharge 
The next Account of him is given by 
one Farrel, who recommended him to 
Purcell Fe Butcher, where he was enter- 
tained for ſome Time; and both, of them 


$. lawful 
Son.,—He leſt Purcell's abruptly, and went 
to Mr. Tights. 1 

Mr. Tigh mentioned » Ho, 02 COMM ntinued 
him ſome Time, and chat he was 
Nom Kew in ou ee 


and the Right Hon: Richard Euter Angleſey, Defendant. -- 


— — „ 88 n * rr 8 


came to the Market, and ſent a Man, who 


belonged to one Jones, to PurceiPs Houſe, 
to deſire the Child might come to the De- 
fendant to Junes's Houſe 3 and Purcell 
farther tells you, that he went along with 
the Boy to Jones's, and mentions the Be- 
haviour ' of the Defendant you hos that 
Occaſion. 

You have next, Ganda an Adcount 
of the Boy's being ſpirited away, from the 
Evidence of Byrne and Roily.. 

Hyrne ſays, that he was appel to by xa 
one Donnelly, a Conſtable, about ſixteen 
Years. ago, who told him he had a good 
Job for him, and that he went to Fones's 
Houſe in the Market, and that the Defen- 
dant was there, and charged a Boy {who 
was there with him) with ſtealing a Silyer- 
Spoon; and deſired theWitnels, and 8 
to take away the Boy to George's Quay, and 
that Byrne — him to Eſſex- Bridge; 
where a Coach was got, and both the Wit- 
nefs and Donnelly went therein and brought 
the Boy to the Quay, where the Boy was 
put into a Boat; and that he ſaw the Boat 
row. beyond the Wall Byrne farther 
depoſed, the Boy cy d, and ſaid he was 


— 2 Uncle wogld:kill- 6 . | 
. - : * A | G4 , } 


_Reiley. was the nere Evidence tb this 
Fad: He mentioned, that he was employs 
ed td look for the Boy with ſome Conſta- 
bles, and that he received a Meſſage to gd 
20 ' George's Quay, where the Defendant 
was; that "the Deferdarit whiſpered- hint to 
go to Tnchic) to bortow a'Gvinta 3 he 
fays, he return d to my Lord with à Guinea, 
and that he and the:twb Donnellys, and one 
Byrne and the Defendant, went into a 
Boat and rowed to a Ship wrüch was to 
fail eo one of the Plantations; -and that the 
Boy was put on Board the faid Ship:” | 
The Defendant's Counſel, Gevilemeti, Ma 
inſiſted on the of Reiley's recon- 
ciling the Account) Bs gave of Wat! Mat- 
ter. > 8 2 — 

- The next Eaginrew Plaintiff gave, 
ws dn 2 "who" was Clerk-'of the 


Account of the Emry' nts in the Baths 
Men and Women Strvanty on board” 
Ship: Jatnes, 4obith went over. re" Bar 0 
' Dublin ay April 28/1928 /f and be rad 4 
- Lift: % Names in- the 


, among which $1afHPefi 
was Ib. Nane oft James AhniflGy=—Fec alttree'hs e and employed O 


mentioned, thar the Method uſed/by Mr. 
StephtnſoH'was to tale a Liſt of all Pera 


ſons. on. beard; and call over: the Lifton; 
. board; and every Peribn walked by as he 


anſwered his Name, and ther it was known! 
what was“ the, Nuber on board, and 
— were _ — A and when the: 
is ready to 5 thar ey are brou 
2 5 T beifelt, and then indented: dee 
hb Loi Mayor. 3 bas 
Mr. Henry Gonne, de Doun- CR Owen 
examinꝰd, who dyed an Iridenture-Book, 
— Lift of the Per ſons indonted be- 
fore the Lord Mayor; and h read the Names 
of ſuch as were indented from March = 
172%, to the 25th of March 17284 and 
he read a Liſt of thoſe — om board 
the - Ship, James, Thomas. Fleury Mlaſtet, 
and in that Entry there was the Narme o 
Hanneſley; and it was | infiſtedt on 
by the Defendant's Counſel, that thit was 
the:ſame:'Perſon- who ' was enter? d in — 


pingen Book | by⸗ che Name . 

W ME UW VOY #7 1k £-.9 MI 
— v0 ebfarvd cht - the 

Town-Clefle is | _ — 


tko“ he 1s: not d can = 
Kowide taks: Bao hen the-Defendant 
applied no * to Gerrun 


only by; Serke das ut the 


248 


— the pr EOS the Lafior 
of the Plaintiff give n 1Actoakt -of him 
frony che Time he went on board the Ship 
James; till his -kevidentally . fund 
in the Tales, and recommendetł tu 
Admiral Vernon, who fem hich t0 
land, where he had the Mibfortune teh 
a Man by + Aecident ſome tin aftep ib 
e PISA padde ons M;, Gift, 
The PA ro. one Mr. 

— — he Was an At ht 
$ -Coutt of. Common P und's 
Soll im che Higen | ne" of. 

in 'Eaglant the Defundant odjccbetl c 
protuenig im; bur th CG urt adibtet hn 
to gwe am Accoune of id: CVnveth tot li 
had withthe Defenda ie u Kurt of Ang 
> in one of which Converſgriontic forges, 
that Seni 10 he' Word Cw | 


— te 
ſolution till Mo 7 


bd, f har Manly. — 


"3" 


M NA 211 Jed 


— " ; — . * = b — 3 Bt = — * WE 


. 


— CCR 


vas diſtreſſed in 


2 


za Nou will — 


— 


Bailey wick the Fukt be true, it was certainly a wicked Act, 
— 24 the ex-. aud ought ſeriouſly to be conſidered. You 
are, Gemlemen, to weigh within yourſelves 
what could be the Inducement to commit 
ſioch an Act, and how far it ought to in- 
I muſt take Notice to you; Gentlemen, 
and 2 is prevented by the 
Reſentment to thoſe; with whom he had Act of the Party from coming at his Evl- 
ſome Conteſts, and at a Time when he dence (uhich Evidence, if produced, would 
di in his Circumſtances ʒ and you clear up the Matter in Diſpute, as alledged) 
are to likewiſe, - Gentlemen, the Party preventing, who contributes to the 


of the int of Crodi- . A ns 
uity, ' Hor none may NOT applied | 
—— — to the Defendant, you ſhould expect Evi- 
dence from him to ſatisfy you to the Con- 
trar yu Tou will conſider, Gentlemen, 
; whether: the ſpiriting away the Was 
in order to deprive him of his Nig im, and 
whether an Act of this Nature does not 
carry a Preſumption, that the Defendant 
had a Conſciouſneſs of the Laſſor af the 
Haintiffs being Son and Hieib: ef bord 
Alban z- you will take the Giroum- 
ſtances of this whole Matter into your 
vou will conſider, whether che 


— 


and what cof'd' be: 


ducements, the Motives to ſuch an 


24445 
19 
Y 


Erf. 
1 


E 
x 


85 
FR 


Bon 
© 
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82 
3 


ſaid if he was a Vagabond, heought to Lady 
de indeed at the Toll. Mr. Aſn went 
Stem farther, in telling on, ahat in ſome 

— — likewiſe in Compa- , 


Ly 


: 20. 1 291% ©» Calonel Feller in ade neut Wi 
whether by had a Child, and is ſatisfied in his Conſci- 


Nene of, 
r "To the Boy ty anſperied. If that 


. 


beat gone, was ence. that ſhe neyer had à Child; 6a 
1 


1 "Jak. * 
*. . * ” i 
o 
* = 


— 
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and ind the | Right Hon on. ;. Richard Earl of Angleſey, Defendant. 
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ford Aſſizes, and they: 
_AMthan in: u Coach, 


that he never and ſhe miſcarried. He 
farther ſays, that if ſhe had had a Child, 
he believes he ſhould have heard it, and 
that he ſaw her on Sundays at Church. 
Tou have it in your Notes, Gentlemen, 
what 5 3 Mr. Mr. Landers, nd Mk 
Giffard to the- Purpoſe. — 
—— Witneſſes are to be believed 
herein, the Fact the Plaintiff contends for 
muſt be ſaid to be acted with ſuch Privacy, 


that nee IEEE: 0s . 


maryin-thar-Pare08, the C 
The: Defendant! has likewiſe 


— was — by 
Lord Album to make Minutes to the Te- 
nants.; he ſays, 


| La the-nex Pace, Gentlemen the De- 
Nice, Lr Cavenagh, all 'Servants, 


who lived in the Houſe at the Time of the 


he never heard there was 
ren eee eee. 
jekt there was a Son. 


Mrs. Heath ſays, that my Lady and 
ſhe went to Dublin the May after the Aſ- 
ſizes, and mentions certain Circumſtances 
to prove her being there on the Birth-Day 
of King George I. And "Rolph ſays, that 
my Lord Altham went to Dublin in May 
17x5,- and "mentions the Scuffle he had 
with the . Gardener, and that Lord and 
Lady Altham were in Dublin before that 
Time. 5 

Now, Gemlemen, if this Fact can be 
eſtabliſhed, it puts an End entirely to the 
Fact in — of the Defendants becauſe 
the Time of the Birth is fixed for April or 
May; and if Lady Altham was at the Aſ- 
ſizes, which began (as Mr. Kerr tells you) 
the 16th of April 1715, and went to 
Dublin in May following, (I chink it is 
about three Weeks after che Ades as the 
Witneſſes mention) it would deſtroy all the 
Phintiff*s -Proofs to that Point; becauſe 


ſhe muſt be then tov far advunc'd in her 


very, in either of 


all which Ccumſtances 2 Lady in. her Con- 


Lady -Alrham ever had a Child; and Heath, 
I: muſt ohſerve to you, was Lady ({ithom's _ 

Woman before ſhe came to Ireland; and 
lived with her tothe Time of her Death, 
and expreſiy ſwears to her N 


on pregnancy. 
Gentlemen, the next Piece ef Teſti- 


mony which the Defendant has produc'd, 


is of. my Lady's going to Wexford Aſſizes 
— ime mention d by the Witneſſes, 


"which if true, from the Circamſtances- of 


the Affair, tnuſt ſtand in the Place of poſi- 
tive Evidence. hs. 3 tells you, 


| „ek -N * 4 

. Rolph. Aut (Zur beſo forear, that 
I Then hx7, at Mer - 
agree with Mrs. 
Giffard,” chat ſhe went along with Lady 


rode, and that Mrs: Heath 1 ** rode. 


4 


Giffard went 
Lady Alabum to 
dane by: the ren 


and that my Lord 


dition could not be ſuppoſed tu gb abroad. 


But ' how far this Evidence: — — 
'Gendemen, you wil coufider; - | e 


dom Stairz, und guwe kim 4 Glaſs of 
Wine, and that ſhe was big with Child, 


and that he dat to her ale Dare: and 


he ſays; that my Lady was not at Wexford 
Aſſizes. Thus you ſee how the Wirneſſes 
on both Sides ſtand in Oppoſition to each 
other; ſome of them muſt be falſe; who- 
ever it beg God only knows. One Cireum- 
ſtance I muſt obſerve to you thut Mrs. 
Heath ſays; that there was a Siſter of Mrs. 
watt her and with 
Allies, w_ Megs 


© 4,608 zac of 


There have been fever 


made to the Witneſies on: bot des nor | 


ſpeaking circumſtantially, - and 


with reſpect to Time and Place: I ſhan t 


trouble you" with the Repetition 4 them; 
your 


ap 
rn 
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yo ies mill lin: by Lek 
to: be equal on 
Sides, And as to the Objection of the 
mean low Condition of ſome of the Wir- 
nefſes, you ' jadge whether that ſhould have 
Weight: - Servants about the Family may 
be likely enough to know Fadts 5 
they contradict — other in Terms on 
both Sides, about Lady It ham's being with 
Child; *tis a ſingle Fact that any Body 
may ſay, or not ſay, that ſhe was preg⸗ 
nant. 

You'l conſider, Gentlemen, the Oppo: 
ſition between Mrs, Cole and Mrs. 
Heath; if Mrs. Cole's. Account is to be 
believed, as to a Miſcarriage, then Mrs. 
Heath's muſt be falſe, There is no Impu- 
tation on Mrs. Cole, but on the Circum- 
ſtance of Time of Lord and Lady Au bam s 
e wherein Mrs. Heath dif- 


her; this has been ſo 1. 
obſerved by Mr. Prime Seſjeant, that: you 
muſt-have it in your Memory.— And you'l 
likewiſe conſider, what the Defendant's 
Counſel obſerved with regard to the Acount 
à young Girl can give of that Affair, and 
. Anſwer the Gentlemen on. the other 
ide make es wittrrefpe@. to the: * 
12 o erte that Mrs 
regibility ig impeaehed. by, one 
offs ho ſcems. to ge his [Feftamony: 
= a; little too * agen 
Teſſim can: 8 to taking 
by Credie of Mrs. Heath, you: are; to 


eh gefivaxed. big Teſtimony. N. 2 
very (Clear manner, and chere i ant 
that gain him Credit, 


Circumſtance 
that. Scar ſays he was: Butler at Dunmain 


at the 3 
Butler but on his. © 


—— 
was not ſo ſtrict; he was asked, did bb 
ever pil ad 2 2 People that, game 


cher he told. any of chan, the ſaid cher 


in the. lame 


os 11 from — Hou to Mrs, him 
— as ee for the 


hat er e r e 


NP you fully; and. 
though theſe are ſlight Circumſtances, they 
deſerve your Attention, 
Likewiſe you'l take notice, that Anthony 
Deer differs from the reſt of the Wit- 
neſſes ; he feys, that he lived in the Houſe 
of Duxmain for: three Quarters of a Tear 
after the Separation, ahd that there _ 
Child there 3 but Ro/ph, and Niefe, and 
others: of the Witneſſes faid, the Child 
eame there aſter the 

Vou' l lkewiſe confider how extomely 


ſtrong the Teſtimonies of Doyle and Mur- 


phy are, and how they are contradicted by 
the Defendant's Witneſſes; and take into 

vou Thoughts the Obſervations. the De- 
fendant's Counſel made on: the Variation 
they made in Point of Time in their Evi- 
dence; and how far the Teſtimony of 
Mrs. Cole and Mrs. Heath may be reron- 


ciled together, in reſpect of throwing; the 


Saucers, and with MiCormick 
che Midwife ſent for. 1 
I muſt take notice to Fb Mr Nr. Laws 
bert and H̃aati, two of the Wuneſſes, diſ⸗ 
agree in their Teſtimeny about * 
Launer ſays, that my Lady's Chariot 
came for Sutun to Rab. and that he 
therein, and attended. my Lady for 


Diſorder that occaſioned Suter Attends 
3 D 
SHY ta Ghriftopher rown, 'was greak« 
ly miſtaken : abqut the Deſcription: of the 
Houſe of ;Duktmain from the ather — 
neſſes. There iaſome Difference in recollecti 


ing Circumſtances, and ſwearing to Cur 


cumſtances without Recollection; if the 
Teſtimany given of thoſe Circumſtances 
happens to be falſe, it goes to the Credit 


ef his whole Evidence. Evo one 
- You'll/ leaſe likewiſe to obſerye on the 


he Circumſtance Colonel Wall mentions; of 


Altbam owned to him, that he was 


v1 d 10 2d hes {| 


 Braban's T 8 tha kit 
Genthrepua very wrong he 


er, 


tham by Joan Landy. Breban went à Step 


> farther, and gave an Aerdunt of his bb- 


Wm his. Fece among others the firſt 
Tie of his. coming to [Re/5 ſince lis Re 
turn to this: Kingdem. -You have heard 

„ Gentlemen declare, that he ſaid he 
ly * the Leſſor of the Plaintiff 
was 


1 


8 Fortnight. Bu. Heath ſaid, ſhe knew 5 


the Boy in Roſs in 1727, and ho- 


6 ͤ 0“ ˙ m 


and tbe Right Hon. the Earl of An gleſey, Defendant. 


was that ſame Perſon, and that he parti- 
eularly deſcribed his Noſe—If Joan Landy 
had a Son at Neſi, his Evidence muſt have 


Defendant ſwore lim to be a Baſtard, and 
what Credit is to ba given to them. 055 

Gentlemen, William Elmes ſays, that 
Lord Altham declared he would not for 
Fe hundred Pounds, that the Boy ſhould 
know chat un Landy was his Mother, 
and Merd ſays the e yet Nizfe and 


ane of the reſt of the Witneſſes. ſaid, he 


u called by the Name of Femmy Landy 
and that it was no Secret that 72 Long 
was-the Mother of the Boy : Tow con- 
fidet, Centletmen, how theſs Variations 
arc to operate. 

Tou will, Gentleman, corplls MM N 
s Teſtimony, Witneſs for the Defen- 
dant, who faid, that the Boy owned to her 
(at the late Lord Alt bam's TR) het 
Jaan Landy was his Mother; Lay ac 

e this with. the Teſtimony 


tae, you will ronfider We Probability 


fer, if you ble 8 u Will likewiſe con- 


Defendant Tpirited 


: 


the Improbabllcy er the Faw hd dow 


by tie-Plaintiff, | 


Expectation. ae engt be 4 ſuſt Subicct 
of an 1 4 ane from 
{td hero Father; he might 
have wtit over to the Duke of Bucking- 
hem, I bave a Son by Lord Altham, but 


that * ſhould 


= 2 a. al. 9 AY. 


be Bar put bim under the Care of bis 
Whore, 


not know it till after the Separation, 


But you are to judy e, if this Piece of E- 


"Ry Was calculated for any particular 
The dares * 


Phngf's Witnelfes ſay Lady i bam had 


at the Birth of, the Child, are very 4; ol 
er 


for your Conſide n; a Lady 
Circumſtances well de preſumed to be 
attended in another manner. 8 

It is likewiſe fequiſſte you ſnould we 


bebe 8 Rank : and Dignity for 
— s Chi 
The Defendant's "Counſel have urged the 


Improbability of the Legitimacy' from the 
Neglect of the B/. You vi _ conſider, 


into your nes Of Ra how uſual'it is to 


how far that is taken = fk oy Influence 
er 


of Miſs Gregory, and 

of a Man in abandoning 

may not imply the ſatrie ile Dilpoliton in the 

2 to abandon, a | Child on 
flight Provocation'; for tho' a Child be 


ee he « claim the Protection of a 
Baftarts i in in de Kune 1. I 


e Cruelty 


t as poor Perſons: 


J you will obſerve, Gentlemen, the 
Fa 


"the Plaintiff's Counſel gave for the 


Neger er che Child,” with reſßeck to Lady 


ne 12 in this Kings 


The Reaſon Catharine O. Nei; gave, that 
Lally Mtham was deſirous of ſeeing 
Cid, bur that. fired it the be 
Means to turn off e Servants, feerns ſotne- 
what : for c the Conſequence be 
what it will, it is fnpriſing, if Lally Al 
Bum was told of S Cie Conchit. 

a ſtronger Peſire 
ws fin. fot expreſs a fironger De 

"There 


> ke Fact that ſeems very 


improbable, 4 

ſhould” not e the Child, cho“ 

ſhe furvived Lord Althays two Ye . 
The 10 7000 of Alderman "Ring is 

to -conſider 135 it is, chat ſhe 


ſhotild have a Child; and not niake the 
leaſt 18 of im in any Converſation 
—_ e Time lodged in his Houle. | 

he Defendant's Evidence has men- 


9 that Lord Altham had the Advice 


of” Counſel, that he was Tenant in Tail, 
and thereby: could levy a Fine, and bar his 


ue, —Bur”. this bears no great Weight, 


as. his Bracher afterwayds. joined 


with , 
beet, by >. Se of Counl 101 55 


came to a better Market, 
_ Oo 


The 


z 


Nothing is to reconcile this, but 


what Joan Laffan ſays, that Lady Altham 
weight— Lou ate likewiſe, Gentlemen, did 


to conſider how all the Witneſſes for the 


that the 


a Baſtard Child, | 


o not look on their 


— — c 


Te Trial aer the Tax — oy; Lee, 


| 165 13 Gi. for by the Account 17 


r dd P —— - 


The, Counſel for. the Phiniiff have ob- 


ſerved. to you, that the, Leſſor of the 7 
riff was out of the Ki om, and that he 


is to take, ſuch — as offer them- 


ſelves,, .. 7 
Lou will alſo .obſa how far lbs im me. 

proper, Acts of e maya. 

e 'Remainder-Megy _ ap mote. Af 


t — 
You are to 2 8 | {od 


Altham* 8 E 88 to Lord Mount Fork 5 
der, and 10 f ey. are tg. be intetpr 
againſt the Delendant 56. allo, the: 
577 of, Lord, 4 . Meg 
H % l el 
Sate ler Hi 5 +08 ed BP 
44 


„ Gentlemen, .; you, 1 ce 
attentive IE 15. te gious; air, and 


cer tain, yo Open. weigh h the Ne 
dence £ ha bark 8 pi : ply. the 8 
91515 25 we ility, w dere 4 


of tlie 0 Werl es . 
ders IS your wn 


V.. baron 12 
Ee of the. bene 1 7 — 


Baron has ſumm'd u Pp. he . on 


dicioùs and "maſtcrly a. 


1 Levi ane BT 
90052 5 of the Plant $ Es Next 


Evidence, and ſhall begin with Mr. Gods 8 
Teſtimony. 
He mentioned at age. * you, the 


the preſent Defendant) in one of which 
nverſations my Lord declared he ſhould be 
lad to ſend for his Nephew emmy Auneſtey 
15 Roe $ Son) to enjoy his Honours 
10 Eftate, and if he would , allow; him 
30007. 4 Tear, abe would go to France, for 
D his Right, „ vel Fe * 
Yo! it vp to u 
Ls wok for th - 


e 
1 J to * 45 
a8 __ 4 Er eſnion: 1 But that _ 


. e he bad with Lord Angleſey 


1 25 1. Was not rect Q 
Pani Lord Ang 2 often made 
u E e ee and, in purſuance 


of. that Re lution, ſent for. Stephen. Hays 
16 inftru& him. in e 1 3 


if order to go. to France 3 ; herefo! e it Was 
11 55 A. pit cipitate. weiin ih * de; 
His Tnclin: 10 5 


1 5 1 4 Jain 18 or n that . 39h 


bel eve, the, For of. the P oe Was the 


pill Sn . e Alban. 1 


91 U 0 


yh onag 2 — 1 


; of of ihe „ will have a Weight apd 


Gentlentnswhang hagxeſtevted the Day 
ut ate th. Ou Bolt with: the um 
igour, as the Wi Mentionecs tf 
could net chen have ian Excuſe- that h 
was inguced, to it by; the Diſpute with cn 
Hnne/ieys. 2;4bgrefore you are ton confided 
nk! WAS: nat. de 


Me in! going to i; 75h to meet 
Mx. Gerd, my his)Deghargzian; of ſpehde 
ing 19909 16 he child bang the Lefiet 


vill hap help e. the Motives of the Des 
dane, 0 guo anime he imnbharktede d 


ſtrongly, in chis Affair; And another Gh 
cumſtance ſtrengthens the T. of 
tdant fold 


Giffard, that; ds, that the. Hef 


Giffary! that the Plaintiff - was-tranfÞÞoried = 


fon ſtealing a Sdyer: Spoon; this compared 


with the. Teſtimony of. Purcell, and 


others ofthe, Plaintiff” Watneſſes, ſbems d 
dont n which muſh ald vo their Credit 

nd. Gentlemen ya Confider » what 
| Meg it dis to havgguithias the /Defehdany 

ered na Evidence I d direct Qi 
e but co:by: erde * 
, and: by tho; made 1iſe of with 


nt ; but in my;Qpinlon;.Gentlemeri, 

Mr. Giffard: could te ijuſtiſ hifnfalf to 
God or Man unleſs he did diſclaſe it be · 
ſides Lord Angleſey. mentioned it to im in 
a Cauſe not relative t rag Matter in Quet⸗ 
tion and this has been etremely well 
diſcuſſed by Counſel on both Sides, which, 
Gentlemen,, you muſt remember. 5 Wu 5d 
The Evidence of Shekeroſs Aſo. is very 
ttrong, chat the Defendant ſpirited away 


the Leſſbr of the Plaintiff; and in m 


humble Opinion, it ſhews the Defendant 
was fully conſciogs of his Title. 


"The Defendant's Withefſes' have en, 


char Lady Alt ham nevet had a Child, nor was 
with Child, but that Lord Altham had a Son 
by Joan Landy. But dis natural to enquire 
why Lord, Augleſey ſhould be ſo Gheitors 
about Joan Landy's Son: Wat 'could 
Lord. Aublzſe fear from: a Som who ia 
withour, diſpute Aa Baſtard Nr I»: 
Gentlemen, the preſent Queſtion Is; Whes 
ther che, Leſſor of the Plaintiff was this\Le- 
Son: pf the late Lord Aubam, and 

far it may be proper We Ze yo 
Inferenges from the Condudtaf 
to determine: your. 
4 75 Sometimes tho 


ja? > 5% in \$..\ w* ve 1 A 1 , * * 


il regu. | de diolinge/the: Secrets f 
Cle | 


es 


aa Warpe F 
* 0 Scr 
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— 
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Inſtance, i 1 a Man happened to be mur- Mrs. Cole mentioned to you laſt T lis 
N 5 in, a. Houſe, and a Man is ſeen with day (hen ſhe was on the Table) that tha 
Ee coming out of that Houſe, Reaſon of Lord and Lady Altham's going 
thre tion, is to take Place, and to another Place to lodge from her Father's 
* 5 ENT orce ↄf poſitive Evidence. (before they went to Dunmain) was, that it 
are Propen'y. to conſider thoſe might be more notorious that they were 
WE IE. they do not bring recondiled); you will mow how: far this 
the Defendant within the Caſe of Spoliation, Reaſon is prabable, andy you'l obſerve 
and how every thing is to be preſumed that Mrs. Briſcoe ſwears that ſhe, with: all 
Spoilator.— I remember, I the-xeſt: af the Family, were deſired: to ſee 
my Lord, Tpibet, (who was one of Lord and Lady Aliham in Bed at her 
greateſt Men that ever fat upon the Father's Houſe, that ee de un 
, alſert,.. that ſtrong Circumſtances they were reconciled. w | 
were more convincing than 4 Evi- = — was * — an, to eee. Mrs. Cole's 
ce; Prefurnptions ariſing fiom Teſtimony about the Miſcarriage, that it 
E Fra. Rouge than Wires can was improbable that a Child of that Age 
FE i ſnould know a Miſcarriage, or that her 
. men, yauſl; | cankden the Difficul Mother ſhould: ſhow::th&-Abbreion to her, 
r of the Plaintiff labours un · You will conſider, Gentlemen, whether it 
$5.5 ; from. not having an Opportunity of was not as improbable - for the Parents to 
| - his Right earlier; for if he had call a Child of tender Years to ſee them 
aſſerted his Title fifteen Years 1 in Bed, as it was to ſhew her i | 
be might ve the Benefit of the tion. HH co on 
25 * —.— probably, all then Some Streſs his been laid on the Evie 
Hog „and WO en have cleared up dence of Mr. Palliſer the younger, who 
z, but being . be 1s mentioned the ; Converſation Lord Alubam 
kid wager. great +1" wg 10 had with him three or four Days before the 


n de ana operate Separation; wWherem nis, L. 0 
ongly in f 8 a8 in that the late Lord Angleſey e fl 
2 preſent Caſe, they, muſt be ſuppaſed be in Friendſhip with n n s 
, and point but with his Lady, dukt he had no Child 
Where 40 . TY the Probability, and Im- by her he would part with her. Here this 
chief Reaſon of putting her away, -was'th 
Ion ſhoutdi.not Pretence of her not having a Child! You 
end by. 77 J but when an will weigh within yourſelves, Gentlemen, 
Tclative to 8 the: Point in diſpute whether hg that work turn his: Wife a 
by the. of to oblige Lord Anzheſey, would not turh a 
f ; ſpending 10,000 4. (as Gif- Legitimate Son away upbn'a'trifling Oc 
-d; mentioned) is laid before van, this caſion,z and it appears! ow the! Grofs- er- 
mult have. great Influence. mination of Herd, a Witneſs. for! the! De 
$9 rentlemen * Deng have _ t, that the: wn Loid Altham would 

id it as ng the. Defendant do any thing to 

910 REG weak Fi eak. as to, make the, Declara- _ I — not very 1 
given in Evidence on this Trial 4 but | r has: ln ous the 
e ill pleaſe - too re, that Weakneſs 70 Evidence, that b have 
= ickedneſs are generally e on been made by Miſs Gregomy to Lord! At 


th 


Lach other; z it > n happens, that Ta tham about the Child. Tow! Lad 20, ̃ 
1 vult 17 0 prius dementa.. Gentlemen, with what Severity 
I shall, Gentlemen, mention ſome four tham corrected the Child, er 0 tor the 
more ations, which I think proper Crime. of ſtealing a Jockey Belt, and that 


for your Confiderations. Herd ſaid, that Lord Alubam would not 
92 furt mention to you, that Mrs. for 500 J. that the Child ſhould. -kriow 
Gifferd ftands conſtontęd by Mr. Colclongh, that Landy was his- Mother; the -Defen- 
Mr. 7. Turner, and Aeiſan; And, dant's other Witneſſes. contradict him in 
GG, vo oh to conſider hacks of this Particular; 15! 363 Dus N67 | 


cre Fo Heath goes along _ ac, « 
Wk £40 Se, Mrs. 15 97 ber t the Noiſe of a Chair, and 


Lucas the. e, bur dis 
e Tag ee 0 * to in Fr ad — of rip 
+ Heath aſo agrees with "wy 


2 — 10 Ching Sawcers being thrown, 
| but 


| 1 — — — — —: —— 
E but differs from hei · about the M3/carriage, by che 3 arid the Teſtspp 
; and ny , dere her Bal uſted: ee elan, "it belt hve 


Surgeon was ont for o go w my Lady, 
and that Suttoy- dil not go dn the firſt ; "Oh. rote 
Meſſage, but went ſome time afterwards, . wr, Lo 12901 nid Ee 2442 
1 3 for — Fort- Mr. Nun, has > vol Las 


L v1 ; 4 25113 tb I — sli off ue. 


. Fury 6h ths" Tt 

ee 2 bn 
ed with a ſtrong Preſumption Sirles, I ſhall on inentib I ar \or 
the Teſtimony of Mrs. Cole, and to in- with pect to x 7 FH 270 


| # duce. a Belief that Lady Altham wa indi- I muſt own the Wine derne a 
paſed-for ſome time; but Heath; Gentle- anothes vey — 
wen, 2 has deen mentioned, faid,' ſhe to ſet his Foot with Cerminty 3 1 pg 
knew. no Indiſpoſition of Lady Altham's I was on the Jury fand T have ho! 
2 thould * Sutton 8 her yon e it 4 Rule for your Govern- 
| ment ) T'wonk,;' I Ry nr che? 
a8 related by both Patties, and v 84 
= whe Hap 
bas Uſted elve Trith 
at Barr have been generally determnect in 
| one Day or two, and the Policy of the 
———— not take care of Law ſo it bt W chi RF 


Hom Hear mitted of A of er ep | 
| Een) x aka Kina 2 ay 


n ed * might be 
r- this Cauſe, but notflin 
1 Lord Adam; for 2 OPS 


— db . 
th Ship Where the Ho . 


ä — — Din 
thegoth of April 128, and there may 
| that Lady Alt bam 
might think the Child was dead. 
: Gentlombt, you take notice whether it 
was not. as linledikely; —— 
he wal fach wo be 4 ha 
hanld viſit lin um Ale-houſe or 
Hun ſwote) as that ſhe 
ed . 2 of the Freedoms 


— — 


. Wl 
were to be ed & 

Plaintiff's Witne fles indeed fwear, there 
was Joy and Bonfires on the Occz 


ks. tends Dvadince 1 1 Can 
great weight, as :fhie'Tays ſhe never doubt- 
ed but: the Child was Lord Alnbam s law- 
ful Son, and that her Brother would Hot - 

_ toaſt he Halt of che Child if he had | 


— | gels hot 


Parts of the Plaintiff*s Ouſe 
believe ede wi Hired wr 
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You'll conſider likewiſe, Gentlemen, 
whether it is probable that a Lady of 
her Rank ſhould lye-in, in the Country ; 
for Perſons of Diſtinction generally chooſe 
to go to Town to be Brought-to-bed, 
where the requiſite Preparations for ſuch an 
Occaſion, and for a Lady of her Quality 
in ſuch a Condition, might not be wanting. 

Gentlemen, you have ſeen the Servants 
of the Houſe, who are Witneſſes for 
the Defendant, what Teſtimonies they 
have given; they ſay, that Lady Altbam 
never had a Child. You ſee how the Wit- 
neſſes on both Sides diſagree, as to the 
manner of Lord Altham's Treatment of 
the Child ; the Defendant's Witneſſes ſay, 
he always conſider d him as his Baſtard 
Son; the Witneſſes for the Plaintiff ſay, 
he always treated him as his legitimate Son; 
you are to conſider where the Frovability 
hes, 

It has et to you, Cen, that . 
Lord Altbam was a Man of a very vari- 
able Diſpoſition, and you are to obſerve, 
whether there may not be ſome Reaſon for 
treating an illegitimate Son as a legitimate 
Son ; but there can be no Reaſon for treat- 
ing a legitimate Son as illegitimate, 

Treating the Child as a legitimate Son 


in ſtrange Company, tho? he ſhould be il- 


kak may be accounted for; becauſe 
Lord Altham might not care to let it be, 
known, that he had an illegitimate Child; 
but what Reaſon can be offer'd for treat. 
ing his legitimate Son as a Baſtard? 
Suppoſing the Caſe to be, that Miſs 
Gregory ſhould have an Influence over 
Lord Altham, as the Plaintiff s Evidence 
ſay; yet, Gentlemen, you'll take it into 
your Conſideration, whether Lord Altham 


could be fo abandon'd to common Senſe 


and Nature, as to treat a Child as illegi- 
timate, if he was his lawful Son and Heir. 

Beſides, Gentlemen, the Tenderneſs of 
a Mother cannot be got over, and Lady 
Altham lived at Roſs a very long Time after 
the Separation, yet it never appear'd the 
Child viſited her, except. by the Teſtimony 
of Laffan and Lutwich. When you come 
to conſider this Part, take all theſe things 
into your Thoughts, as likewiſe the Evi- 
dence of Catharine O*Neal, who tells you, 
that her P ſhould be deſirous to ſee 
the Child, only for fear it might be a means 
to make the Servants loſe their Places, 

I apprehend it ſomewhat odd, that 
Lady Altbam ſhould keep it a Secret from 
Alderman King, with whom ſhe lodged 
ſo long, that the had a Child, 1 


i - Co . # 
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timate it to Mrs. Hodges, (who was a 


Stranger) at the firſt Viſit. 

No doubt but Lady Altham was ac- 
quainted with the Death of Lord All ham; 
how came it, that ſhe did not make En- 

uiry about the Child, when in this Caſe 


9 ; 
both her Intereſt and Affection were join'd? 

As to the Tranſportation and Proſecu- 
tion, you will conſider, if the Defendant 


was the Cauſe of it, and if he was; how 
far it has Effect? and if Lord Altbam ac- 
knowledg'd conſtantly the Child as his na- 
tural Son, how far the Acts of Tranſpor- 
tation and Proſecution can better the Plain; 
tiff 's Cauſe; and if they are true, as given 
in Evidence by the Plaintiff, they were 
certainly very wicked Acts; but, Gentle- 
men, it is hard to conclude, that tho* the 
Defendant ſhould be guilty of a wicked 
Act, therefore a Man is to believe Evidence 

him in another Reſpect, if it ap- 
pears improbable. 

Mr. Napper tells you, he had a Letter 
of Attorney from the late Earl of Angle- 
ſey, after the Death of the late Lord Al- 
tham, to ſettle ſome of the Eſtate in Roſs, 
yet no Objections were made to the Title; 
and it ſeems ſomewhat extraordinary, that 
if Lord Altham had a Child, that the Te- 
nants would have accepted of Leaſes, or 
that ſome of them would not object to at- 
torn to the Lord Angleſey, or that ſome 
one or other would not have objected that 
there was a Son, when the Exiſtence of 


+. ſucha Son would plainly defeat Lord An- 


gleſey's Title. I ſhall obſerve to you, Gentle- 
men, on the whole, that in the Light this 
Caſe appears to me, the Plaintiff has not pro- 
duced ſuch Evidence as can, in my Opinion, 
ſupport the Point contende by him. 


Then Mr. Caldwell, ney for the 
Plaintiff, deliver'd to the 3 the Iſſue 
which they were to try. Afterwards the 
Fury withdrew into the Fury-Room, and 
in about two Hours Tio ime they brought in 
their Verdict. 


Clerk of the Pleas, Cryer, make Pro- 
clamation. þ | 
Cryer, Hear ye, hear ye, Se. 


Clerk of the Phas, Gentlemen, which 
do you find, for the . or the De- 
fendant ? 

Sir T hips Taye, Foreman, We 
find for the Plantiff, with 6 d. Damages, 
and 6 d. Coſts, 

Counſel for the Plaintiff My Lords, I 


pray Jag on Publ of e 
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on 
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be Trial berween the | Laſer of James Anneſley, 5 Plomiif cc. 
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on reading this Verdict, and that it may 
de recorded. | 


| Clerk of the Pleas reads. the Verdict. 


tr, Lee, of Counſet for the Defendant. 
My Lords, I hope your Lordſhips will not 
now give Jud for I humbly con- 
ceive the Plaintiff's Declaration is bad, 
and that he can't have Judgment [and he 
offer d ſome Matter in Law in Arreſt of 
the Judgment. ] 

Court. Gentlemen, we will adjourn to 
Nine o Clock to Morrow - Morning. 


BRITA... 
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The Cryer accordingly adjourns 2 Court. 
| bo * 
Saturday Morning. 


Counſel for the Plaintif. My Lords, 
we pray Judgment in behalf of the the Plain- 
tiff on this Verdict. | 

Court. Take Judgm 

Counſel for the Defendant 1 pray this 
Writ of Error may be receiv'd. 

Court, Allow the Wri of Error. 
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